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TRIAL 


OF - 


DAVID LANE 
F OR*. 


HIGH TREASON. 
— — 


A: -Special Commitiive of Oyer and Tens was | ſued on 
the 24th. of May, 1797, under the Great Seal of the Province. of 
Lower-Canada, impowering the Juſtices thereby a _— or any - 
three of-them (Quorum un &c.) to enquire, hear and determine 
all High Treaſons and Miſprilions of High Treaſons, <ommitiag © 
within. the Diſtrict of. Quebec. 


Tut + JUSTICES As$1GNED -WERE" 


The Honorable WILLIAM OSGOODE, 5 

his Majeſty's Chief Juſtice of the Province.. A 

The Honorable. .JAMES. MONK, - 2 

Chief t Juſtice of his Majeſty's Court of King's Betch for the 1 
Diſtrict of Montreal. 


The Honorable, THOMAS QUNN, - JENKIN WILLIAMS, and 
PIERRE AMABLE. DEBONNE, Juſtices of his Majeſty” Court 
of. King's Bench for the Diſtritt of Quebec, 


The Honorable 'Paur Roe ps Sr. Ouns, 

The Honorable Hucrz FrdIA r; 

The Honorable Fa ancois BAF, "mi 
The Honorable - Joe pz Loncvunil, . 

The Honorable Ptizars PA ar, x 


The Honorable: Aus M<Gitt,-. wr WA We: "Y 
The Honorable Joan Lezs, .' re. "= 
The Honorable AxToinz Jucurazau Docht 
1 Jonn .Younc, Members of the 1 
| cutive Council. 
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The Chief Juſtice of the Province and the Chicf Juſtice. of the 
King's Bench of Montreal were of the Quorum, 

The Precept was ſigned by the Chief Juſtice, Mr. Juſtice "Ty 
Mr. Juſtice Williams and Mr, Juſtice Debonne, was teſted the 
_ twenty-fixth day of May, returnable on Monday, the 1 2th. day of 
2 7 which made fifteen days excluſive between the Teſte and 

' Return. This was ordered upon the Precedent of the Precept 
iſſued for the Trial of the Scotch Rebels, in 4 746. (a) 


On Monvay, the 12th. of june, the Special Commiſſion Was 
opened at the Court Houle in the City of Quebec. 


PRESENT, 


The Honorable the Chief Juſtice, 

The Honorable Mr, Juſtice Dunn. 

The Honorable Mr. ſuſtice Bebonne, 
Thule Hondrable Hugh Finlay, 
IT The Honorable Frangois Baby, | 
The Henorable Joſeph De Longueil, 
The Henorable Antoine Juchereau Duchelnay, 
The Honorable John Young. 

"The Commiſſion was openly read. The Sheriff CIA 

in the Pannel of the Grand Jury, which was called over, and the' 
following Cen were worn. 


THE GRAND JURY, 


y | Francis Le Maile, Eſquire, Foreman, 
Peter Stuart, Eſq. 


T Lows Duniere, Eg. 
OA ques-Perreault, Eſq. —* Danford, El 
95755 Taylor, Fla. | uguſtin J. Raby, Laa: 
Louis G 3 Eſq, | Keoelm Chandler, Eſq. 
| John Coffin, Eſq. 4. Bp Craigie, Eſq. 
yppolite Laforks, Eq: lexander Dumas, Eſq: 
Comte Dupre, Eſq 15 | . Frangois Filion, Eſq, 
Charles 8 . ona 3 Purſs, Eſq, | 1 
Loais Turgeon, Eſq. - © _ "Pierre Langlois, Eſq, * 
ron Froſt, Eſq. Joſeph Drapeau, Eq. | 
ge Altſopp, Eſq. & cob | 


KF After the uſual Proclamatien for Kian the following Charge 
was given to the Grand jury by," 


| #} Vide Foſter's e Ag * al is | | a 


; _ 
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THE CHIEF JUSTICE 


Gentlemen of the Grand Jury, 


Tux Bills of Indictment for the Crime of High Treaſon, that 
have lately been found by the Grand Inqueſt of a neighbouring 
Diſtrict, and the recent Commitments that have taken place for the 


ſame Crime in the Diſtrict of 


Quebec, afford abundant Proof of 


the Expediency of the Act paſſed in the laſt Seſſion of the Legiſla- 
ture, for the better Preſervation of his Majeſty's Government, as by 
Law happily eſtabliſhed in this Province.—On the preſent Occa- 
fon, however, it has not been neceſſary to reſort to any of. the 
Powers created under that Act; and on Aceount of the Formalities 
and Delays incident to the Proceedings on an Indictment for High 
Treaſon, as a confiderable Period of time muſt unneceflarily elapſe 
before a Trial could be had within the ſtated Terms allotted for 
the Adminiſtration of criminal. Juſtice ;—His Excelleney the Go- 
vernor has therefore thought proper to direct the ſpecial Commiſ- 
fion, You have now heard read, to iſſue. This Meaſure was adopt- 
ed in Tenderneſs to the Parties committed, to relieve them from a ' 
long Confinement ſhould they be innocent, or for the benefit of a 
prompt Example ſhould they be guilty. It therefore now becomes 
your Duty, Gentlemen, in conſequence of- this. Commiſſion, to 
enquire into ſuch Charges as ſhall be laid before you, reſpecting 
the Crimes of High Treaſon, or Miſpriſion of Treaſon, within this 
Piſtrict, and either to find or to ignore the ſame;. and alſo to pre- 
ſent any Perſons whom you may know to have committed the like. 
Crimes, ſhould any ſuch have come within your Knowledge, In 
ſtice to the People of this Province it ſhould be obſerved, that, 

m the firſt Eſtabliſhment of the Britiſh Government in this Co- 
lony, down to a certain Period, the Crime of High Treaſon, ſo far 
from being committed, had perhaps not even been mentioned from 


che Bench, or even held a Place in the Enumeration 


1 of Offences, 


likely to be attempted. * Till this Period, the Canadians; convinced 
by Experience that they had the full Enjoyment of every Prigilege, 


to which their Anceſtors had been accuſtomed, and that they were 


even exempt 
ment purely 


ed from ſome rigorous Services incident to a Govern- 


Monarchical, contente 


dl 
Dominion, and ſhewed their Satisfatdi 
to the Laws. It peed hardly be mentioned that the Period to 
which I allude is that of the ſanguinary Revolution in France, ſince 
which Time Emiſſaries have been ſent forth, as well native as Pro- 
{elytee, under the Pretence of diffuſing Liberty, to diſturb the Quiet 


* William Oſgoode, Eſq. 


% 


lived under the King's mild 


on by a chearful Submiſſion 


of 
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SD . BY 
of all ſettled Odyeruments,. Every Sympton of Difobedience, and 
the few Inſtances of marked DiſaffeAion, that have appesred in this 
Colony, may be traced to this Source of Deluſion, It 1s therefore 
ſome Conſolation to reflect, that the Evil is not of native Growth. 
but has been introduced by the infidious Acts of Miſchievous For- 


, eigners, who have practiſed on the, Minds of the Ignorant and Cre- 


duſous Natives. Since, therefore, Commitments have taken place 
for Crimes hitherto unperpetrated,. and till of late unſuſpected in 


this Province, it becomes the Duty of the Bench to explain ſomtwhat 


more fully, in the Charge, the general Heads of the Offence 


imputed to the Priſoners, that you, Gentlemen, may be enabled 


to apply the Principles laid down to the Caſes that may be brought - 


before you. | | 28 1 
At the Period when Laws were framing, after the firſt Formation - 
of Society, it muſt have occurred as a Principle of natural Juſtice, 


to thoſe employed in reflecting on the Subject, that the Puniſhment... 
to be inflicted on Crimes ſhould be proportioned ta the Enormity. 


of the Offence, To that End it became neceſſary to form a Seale of., 
Crimes, of which the Gradations ſhould be regulated by the perni« - 
cious Tendency of the Act committed. The firſt Object in 


framing Laws is to eſtabliſh certain Rights and to ſecure: them, as. 


*. 


far as human SanQtions may prevail, both for the Preſervation of, 
the general Body of Society and for the Protettion of Individual 
Intereſts. , As all Crimes conſiſt in the Violation of ſome Right, 


the 'Magnitude of the Offence muſt depend on the Nature of the 
Right thereby violated ;. conſequently, of Crimes the greateſt is 


that which is immediately deſtruQive of Society, and the ſmalleſt. :: 
is the Jeaft poſſible Injuſtice done to an Individual... To this highly 


deftruftive Crime different Appellations have, at different Times, 
been given. The earlieſt Writer on the Engliſh Law has deſfcribed 
this Crime under the Term Lzſe Majeſty, which hei ſlates to he, 


when a Perſon attempts any thing againſt the King's Life, or to. - 
Taife Sedifion againſt him, or in the Army, tho“ what. was deſigned: - 


be not carried into Effect, and. all thoſe who. gave Aid, Counſel, . 


or Conſent thereto, were equally involved in the Guilt. . The. 
La required an Accuſation of this Crime to- be made with all. Ex-. 

2 the Informer was not. to- ſtay two Nights, nor two Days. v 
mi one Place, nor to attend tothe. moſt urgent Buſineſs of his. own: - 

be was hardly permitted, as is mentioned in the Book, to:turn his 


Head behind him, and the diſſembling the chatge for a Time made. 


Bim a fort of Accomplice. 1 Ry | 45H 
Tue Came, ſoon after, was deſignated by the Term of. High 


Treaſon, 


; 171 FEES F 


Treaſon, and was deſetibed, by ſubſequent Writers, according to 


the prevailing Notions of the Time: it was: generally underſtood. 


to confiſt in a Breach of the Faith and Allegiance due to the 


Crown; which is a Notion ſufficiently correct; but the principal 


Grievance zroſe from the Want of a ſpecific Definition of thoſe 
particular Offences —_— Allegiante which ſhould conſtitute the 
Crime of High Trealon. For, by a plauſible Kind of Induction, 


many lawleſs Acts of a criminal Nature might, in thoſe unen- 


lightened Times, be ſhewn to offend againſt N It is there- 
fore no Wonder that Piracy was underſtood to be 

treaſonable Offences, as likewiſe the Concealment of Treaſure- 
trove. So was alſo an Appeal to a foreign ſecular Juriſdiction; 
For, this imported renouncing of the King's Authority in his Courts 
.of N Counterfeiting the Great Seal, was, by ſome, deſervedly 
heſd to be High Treaſon, on account of the Authenticity aſcribed 
to the Inftrument, at a time when, from Want of Litterature, ſome 


viſible Symbol was 1 ſtamp a Credit on public and 
bu 


private Tranſactions of State; but, by others, the Countetfeiting of 
the Great Seal, as. well as of the King's Money, was claſſed under 
a Deſcription of Crime called Fauſonnerie or Falſifying. The 


Killing of a King's Meſſenger was held to be Treaſon, till at length 


the:Imputation of Treaſon ſeemed to be affixed to every Offence 


in which the King's Name was mentioned. Among other extra- 
- exdinary Inſtances was, the Caſe of a Perſon who had been ſworn 


on the Grand Inqueſt, who, having revealed the Evidence give 
upon an 5Inditmeat for Felony, . was, for ſuch Diſcloſure, himſel 
-indifted of Felony, and becauſe he had not kept the King's Coun- 
ſel, according to the Terms of the Oath, the Offence was, by ſome, 
held to be 7 | ” 


ful Barons and other Great Men to redreſs their private Grievances, 
and to enforce what they thougkttheir Due by their on Powers, 


this at length came to be conſtrued into Treaſon under the Appel- 
lation of accroaching the Royal Power; thus, in the caſe of a2 


night in the Neighbourheod of London, who, with his Followers, 
in awarlike Manner, aſſaulted and detained another Gentleman 


Fill he paid him Ninety Pounds and took away his "Horſe. The 


Knight was indiQed *© for accroaching the Royal Power within 


** the Realm, while che King was in foreign Part, by manifeſt Se- 
dition againſt bis Allegiance”, He was convicted and prayed his 
Clergy, but it was refuſed him on account of the Nature of the Crime. 

 Mhis Caſe happened in the-2xſt Year-of the Reign of King Edward. 
"WA, - Ek 4 


III 


e claſſed among 


reaſoh, but, of this the Chief Juſtice ventured to 
doubt. In theſe turbulent Times it was cuſtemary for the power- 
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that it might be declared ©& in what Caſes hes accroached the 
Royal Power“, To this Petition, according to the Cuſtom of the 
Times, an Anfwer was given by the King, but the Anſwer appears 
to be rather eluſive and unſatisfactory. Theſe Grievances con- 
tinued to be. ſo oppreſſive, that the Commons would not be con- 
tented till ſome more preciſe and accurate Declaration ſhould be 
made on the ſubject, and accordingly they again petitioned the 
King in the — Year of his Reign, ſtating © that many Perſons 
& were adjudged Traitors for divers Cauſes unknown to the Com- 
„ mons to be Treaſon, and therefore requeſting, that the ming 


= would, by his Counſel and the great and wiſe Men of the 


« declare the Points of Treaſon in that preſent Parliament.” This 


Petition gave riſe to the celebrated Statute of Treaſons, which. 


has ſtood the Teſt of ſucceeding Ages without being altered in a ſin- 
gle Tittle to this Day, on account of which, and for other excel» 
lent. Laws paſſed by that Parliament, it obtained the Appellation 


of the blefled Parliament. Hitherto I have been ſtating what was 


formerly held to be Treaſon. _ I now Proceed to ſhew what is 


Treaſon at this Hour, for, on this Statute it is that the Indictments 


to be laid before Vou will be framed. 


The Pots or Heads dee declared by this Act are ſeven in 
Number. He 


© The firſt is the Competing of the'Death'of the King, Queen, or 
Prince, ane declaring: the ſame by an overt AQ. » 


The ſecond, is the Violation of the King's Conſort, the King's 
eldeſt” Danghter unmarried, or the Prince's Wife. | 


The third, the levying of War againſt the King in his Realm. . 


The, fourth, is the. Adbering to the King s Enemies, giving them 


| Aid and Afſtance within the e 


. The fifth, the Counterfeiung the "nb or Privy Seal. 


The Huth, the Counterfeiting * . or bringing Con- a 


er Com into the Realm. 


tices of Oyer and Terminer in their Places doing their Offices. 


In chis Statute jt is;obſervable; that an expreſs Exception is made. 


= 


5 n [another with Intent to Kill or impgriſon dint hal 


bably in referenee to the Cale of the Knight already ſtated, to 
ver given tie to the former Petition, that, if a Man ſhall ride 


ut and 38 a Petition i in Parliament, by the Commons; 


4 


„ | 

dot be adjudged Treaſon, but Felony or Treſpaſs, as the Caſe may 
be, according to the ancient Uſages of the Realm. 3 £0 

© | The Statute further requires expreſſly, that the Party, accuſed 


bf the different Kinds of Treaſon therein declared, ſhall be attainted 


upon ſufficient Proof of ſome open Att, by Men of his own Condi- 
tion. Some of the Treaſons thus ſpeciſied do, of themſelves, import 
an open AR, ſuch as counterftiting the Seals, of killing the Chan- 
cellor. Others again reſpect M Intention of the Mind, ſuch as 
dompaſſing the King's Death. But as, te diſeover the ſecret Purpo- 

As of the Heart is the Attribute of Omniſcience alone, ſo it would 
" behighly preſumptious and dangerous in human Tribunals, to take 
Cognizance of the Compaſſings of Men's Minds, without ſome ſub- 
ſtantial Eyidence of the Intention. The Law therefore requires that 
ſuch Cor paſſing be proved by ſ /me open Act. Further, it has been 
determined that meer Words alone, without Reference to ſome deſign 
Fuat, or unaccompanied by ſome Act, will not amount to Trea- 


| On; the Obſervation being, that Words may make an Heretic, but 


| Th a Traitor without an overt. Att. : Writiags alſo; of a treaſonable 


Emperor Charles V. at that Time prępariag War againſt the Turks, 

o bend N = againſt England, ; and;againit Henry VIII., the; 
e Sovereign and Liege, the Writing of this Book is 

| Rated, by. Lord Coke, to be a ſufficicut overt AQ within the Statute, 


4 © % 


of com zaſhng the King's Death, but not of the. Branch of adhering. 


the King's Enemies, beca 
Feace with the King; from which it may be inferred that, had the. 
Emperor been at that Time an Enemy, it might have been charged 
as an overt Att of gi ing Aid and Aſſiſtance to the King's Enepues., 
Moreover, where Papers relating to a certain determinate, treaſonable 
Purpoſe; proved to be the Hand-wiiting. of the Party accuſed; are 
found in his Poſſe on, they may he given in Evidence againft him 


tho unpubliſtca For, it is admitted by Sir Michael Fofler, one of 


the mo 


| intelligent and liberal of thoſe who n he 
High Treaſon, that; had the Papers, founid in Mr. Syuney's 


- . td | 


* 


| nem ule at the Time of publiſhing the Work, 
as hasjuſtly been obſerred by Sir Matthew Hale; the Emperor was at : 


| let, 
bee 7 plajnly relative” f6 the ofher trealohable Practices, charged ix 
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the” Tadikment, they might have been read in Evidence againſt 
bim tho” not publiſhed, So likewiſe, if Words are uſed with regurd to 


fome;trea/onable Deſign, and are accompanied by an Act tending to 


the ſame Purpoſe, and Proof thereof is given, the Words coupled 


with: the AQ will amount to Treaſon. This bas been adjudged in 
the Cafe of one Crohagau, who, being, at. Liſbon, ſaid, I wil Kill the 
King of England if, I can come at Mm, the Indictment having ſet 
forth. the Words, and it being charged. that he came. into England 
for that Purpoſe, chis overt AQ being proved, he was convicted of 
High Treaſon. „nenn“ 2131. 7; | | „ 


To ſhew how-religiouſly the Words of this Statute have Sat at 


_ tended to, and-fully*to explain the Nature of an overt AR; 1 ſhalt 


mention the moſt memorable Cale that ever occurred on this Head 


Ef Treaſen, which was- that of the Regicides of Charles the firſt; 


they were not indicted for murdering the King, but for compaſ- 


fung his Death and his Execution by Warrant under their Hands, 


þ, 
* 


which Was given as an overt Att of ſuch Compaſling. 


Another Head of Treaſon is that of levying War againſt the 
King in his Realm; this is either politive, or conſtruQtive, It is 


pPoſitive fo far as it applies to any rebellious Inſurrettion by a. Pre- 


tender to the Throne or factious Demagogue, with Drums or 
Trumpets, in Martial Array, either to dethrone the King, or to takt 
hum into their: Power, under Pretence of altering the Meaſures. of 
Government, or of removing evit Counſellors, By Conſtruction 


of Law it extends to- thoſe Caſes where Itiſurgents' move not imme- 


diately againſt the King's Perſon, but for the Purpoſe of carrying 


into Execution any general and * fuch as to pull down- 


all Turnpikes, to deſtroy all meeting Houſes, to expel! all Foreig- 


ners, to reform any real or imaginary Grievance of a public Nature, 


in which the Infurgents have no particular Intereſt (for, the Law 
has provided-a peaceable Mode of ſeeking Redtefs in theſe. Caſes by. 
Petition to either Branch of the Legiſlature). But, as it was folemn- 


| Leer. in a recent Caſe, every Attempt, by Intimidation or 


iolence to obtain the repeal of a Law, comes within this Branch 


of the Statute, and is Treaſon. . 5 
Another Head of Treaſon is that of adhering to the King's Ever | 


mies, and giving them Aid and Aſſiſtance within the Realm. or elf 
where: From the Nature of the Depoſitions taken on the Commit 
ment, it is prohable that the Iudictments may have ſome reference 


2 _ By che Caſes on this Branch of Treaſon it has been 


adjudged; char it 1s not neceſſary the Aid and Afitance intended 


* 82 
, a = 


* 
* 2 * 2 


| ſhould actually be carried 1150 B. d. Lord Preſton and two o- 
ther Gentlemen intending to join James the II. after his Abdica- 
tion, were taken on the River Thames, on their” Paſſage to F rance, 
Vith Letters and Papers, to induce Lewis the XIV. to promote 
a Scheme for invading the Kingdom in favour of King James. This 
Setting off was determined ay an overt Act of their Intention to 
aid and aſſiſt the King's Enemies, and altho' they were appiehen- 


died before any Part of their Traiterous Deſign was carried into Ef- 


fect, and before they had even quitted the Realm, yet, the Aft of 
embarking with ſuch Intention being found by the gary» it was 
held to be a ſufficient Act of adhering to the King's 
the Parties were convitted, Much about the ſame Time, when there 
was a War between England and France, one Vaughan obtained-a 
Commiſſion from France and went upon a Cruiſe againſt the King's 
Subjects, he was taken near the Downs, and tho''no other Act of 
Floftility was proved or charged againſt him, yet; the Act of Crui. 
ſing was held to be a ſufficient Adherence'to the King's Enemies 
and he was convicted and executed. In Queen Anne's Time it was 
diſcovered that one Gregg, a Clerk in the Secretary of State's Offi 
ce, gave Notice by Letter to the French Miniſtry, of the Number and 
Deſtination of a Body of Troops going on ſome military Enterprize; 
bis Letters were intercepted and he was thereupon indifted of High 


Treaſon rer. n the Queen's Death and adhering to her Ene- 


mies; he pleaded guilty to the Charge and was executed. Another 


Caſe on this Branch of the Statute occured towards the latter End 


of the Reign of his late Majeſty George II. and was that of Florence 
Henſy, a Phyſician, who was indicted of High Treaſon for compaſ- 
fing the King's Death, and for adhering to, aiding and correſpon- 
ding with the King's Enemies; the overt Act charged againſt him 


was the Writing of Letters, ſoliciting a foreign Prince to invade the 


Realm; now, altho* theſe Letters were intercepted, and never reach- 
ed their Place, from which to ordinary Comprehenſions it might 
| ſeem that his Offence was not very burtful, yet, Lord Mansfield laid 
it down as a Point that never was doubted, that the Offence of ſen- 


ding Intelligence to the Enemy of the Deſtinations and Deſigus of 


this Kingdom and Government, in Order to affiſt them in their 
Operations againſt us, or in Defence of themſelves, is High Treaſon, 
From the Principles of theſe adjudged Caſes it may therefore be 
concluded that, ſhould any Perſon, being a Confederate with, or em- 


the Province, at a given or any Time, with a Deſign of promoting an 
Anſurrection, either to ſurprize a King's Fortreſs or to deliver 


1 


nemies and 


ployed by the King's Enemies, declare an Intention of coming into | 


. 
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ay Part of the Provinee into the Hands of the Enemy, and he da 


actually come in with ſuch Intention, the ſame is unqueſtionably 
an overt Act of Adherence and is High Treaſon. The fame Law 
was laid down in Lord Preſton's Caſe, when he was told by Lord 
- © . Lordſhip took Boat in Middleſex in Proſecution 
of that Intention, there is an overt Act in this County of Middleſex; 
afterwards he was told from the Bench— ou took Water at Sur- 
ry ⸗ſtairs, and every Step You made in Purſuance of this Journey 
was Treaſon wherever it was. 2 8 5 
Every Charge of High Treaſon is laid to be done againſt the 
Allegiance due by the Party. Every Perſon, being within the 
King's Dominions, owes him Allegiance. If a Subject, his Alles 
giance is natural, if an Alien it is temporary; and for that Purs 
2 Alien was formerly compellable to be ſworn at the Court 
t. Whilſt an Alien Friend continues peaceably in the King's. 
Dominions be is entitled, in common with the King's Subjects, 
to the Protection of the Law, from which he may obtain Redreſs 
for any Injury to his Perſon or Property; in Return for this Pro- 
tection he owes the Duty of Allegiance. There can be no doubt 
therefore, if an Alien Friend comes into this Province (for the 
Words of the Statute are, within the Realm or elſewhere) with an 
Intent to give Aid and Aſſiſtance ta the King's Enemies, it is a. 
reach of the Allegiance he owes to the King during his Refidens - 
ce in this Province. It is obſervable that moſt of the Indiftments_ 
for. adhering to the King's Enemies have been framed upon two 
Branches of the Statute, firſt, on that of compaſſing the King's Death, 
and ſecondly, on that of adhering. This Practiſe is founded on 
an Inference of Law, that he, who adheres-to the King's Enemies, 
Safety is endangered, and therefore ſuch Traitor compaſſes his Death; 
when the Warfare is excited in that Part of the Dominions where - 


- "the King perſonally-refdes, in Caſe of ſucceſsful Invafion by the 


Enemy, the Probability of bis Death is not very remote. In Con- 


_ «'templation of Law his Life is always compaſſed by his Enemies, and 


5 the Statute, having no Limitation of Plage, is to be taken 


. 
-* 


enerally. . 
Whether the Crown, Officer,may.chule to pee — 
of compaſling the King's Death is a matter of mere Diſcretion. 
I former Precedents are purſued, the Charge cannot, vitiate. 
| the Indictment. for the eaſon before alligned;; at they are 
Aieeparted from, the Charge of adhering, to the Kings Ene- 
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DDS. 111 is ordered that the Sheri the Diftri& of Quebec do 
& forthwith deliver io Mr. Attorney General a' Liſt of the Ku 
* he returned by him for the Trial of the Priſoner, David 5: 
* mentioning the Names, Profeſſion and Places of Abode of f. 
„ Jurors, in Ocder that ſuch Liſt may be delivered to the Priſoner 

s at the ſame Tune 1 the Copy of the e Wh * 10 

* him.“ 
The Priſoner was then brought to FR Bar and informed by hb 
Court that, a Bill of Indictment for High Treaſon had been found 
againſt him, of which it was the Duty of the Attorney General to 
ſerve him with a Copy, together with Liſts of the Jurors to be re» 
turned by the Sheriff for his Trial, and of the Witneſſes. to be mY 
duced on the Part of the Crown. The Court added that he was 
titled to Counſel, if he wilhed for fuch Aſſiſtance. 7 


oh. The Priſoner ſaid he did, and on his requeſt; Ma. Pyxt and 
"Mx. Faaxcxiin were aſſigned hy 9 to be his Counſel, 


MI. Attorney General then moved/* That the Priſoner be now 
* remanded, and that he be brou t to the Bar of this Court on 


Friday, the thirtieth Day of this month of Jo then to. 
be arraigned,” 
Which was ordered; and the Churt ene 1 Friday, * 


goth. wy of Dies: 503 5 f n 


n rn EY , 
(On 1 l. 2 7th June, 5 0h 4 Aas a Lf 
L eee impanne 2 . W #- yy 
2 ed by the Crown, 45 „ were delivered to the 
er i the manner —— 7. dnne: 4 A eh 
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The Chief Juſtice, | | Tek 1.6 
The Chief aller of Montreal, VE Sh e 
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* vr. nra(iupantiotial; at à Special Seffion Or and Ter- 


miner of Our Soveteign Lord the King, of and for the Diſtrict 

of Quebee; holden at the City of Quebec, * the aforeſaid Diſtrict 
1 on Monday, che twelfth Day of June, in the thirty- 
ſeventh Year of the Reign of our Sovereign Lord George the Third, 
the Grace, of God, of Great Britain, France and Ireland King, 
efepde er of the Faith and ſo forth. Before the Honorable William 
Olgoode, 12 Juſlice of Our ſaid Soyereign Lord the King, of his 
2 6 n and the Honorable Thomas Dunn 


ing „ol his Court of King's. Bench of and for the ſaid 
«7415 and "fa A. F ellow Juſtices. and Com- 


8 13 Amable Debonne, 1 of Our ſaid Sovereign 
2 5 


3 of Our ſaid Lord the King, aſſigned by Letters Patent 


Under #5 Great Seal of bis ſaĩd Province of Lower-Canada, mad 


to them and others, and any three or more of them, (of who 
. qur-laid, Sovereign Lord che King willed, the aforeſaid Tlonora- 


bis William Otgoode or the Honorable! James Monk, Chicf-Juſtts - 


PEE Sovereign Lord the King of his Court of King's 


ch of and for the, ee of Montreal, in the ſaid Province: 


, the tters Patent meg and, appointed to be pac) to en- 
rely fi ' Oath! bock nd left Men. of the 2 8 bf gue 
3 in * laid Province of Cone Canada, of all High Tres 4 | 


and of all Miſpriſions of -High Treaſons, or of a. of of chem, 
in the ſaid. Diſtrict of Quebee (as well within Liberties, as 
dut / by Whomfoeverg an m Wha Vanner foeyer done, com- 


f duale or perpetrated, when, how rte after what Manner, and 
| Fm Artictes 1 Circumſtanteß concerning the Premiſes 


any of them in any Manner Vhatſoever; and the "fait. 


T med, 7 Miſpriſions ol. Treaſons. according to the, Laws and 
Cuſtoms of England, and of the ſaid Province of Lower-Canada for 


this T:me to hear and determine by the Oath of Francis Le Maiſtre, 
Peter Stuart, Jacques Perrault, Nathaniel. Taylor, Louis Ger-- 
main, John Coffin, Hyppolite Laforce, Comte Dupre, Charles 
Piguet, Louis Turgeon, James Froſt, Gorge Altfopp, Louis Du- 
niere, Jacob Danford, Auguſſin J. Raby, Kenelm Chendter, 
2 Craigie, Alexandre Dumas, 'Frangois Filion, John Purſs, 


icrre Langlois and Joleph Drapeau, EIquires, f 004 and lawful 


Mien of the aforeſaid .Diſtri ot, Quebec, now hexe, worn nd. 
_ «chabg&d40 ebquire; for Our Taid'Sovereigt/ Lotdthe King, forthe 


Boy of the ſaid Diſtrict, touching and concerning the Prem iſies 


an tbe (gc Leiters Patent mentioned. It is preſented in manner 
and ſoim as folioweth, that is to ſay. Ta Disraicr 


f fe) Wy 
miles is, of itſelf,” if proved, a ſubſtantial and ſufficient Branch 
of Treaſon. 5 F 
Notwithſtanding the Statute of Edward III. had defined, with 
fafficient Preciſion, the ſeveral Offences that ſhould conſtitute the 
Crime of Treaſon, yet, ſeveral additional declaratory Acts were 
palled and new Treaſons were added by ſubſequent Princes, 
Many Sovereigus acquired a deſerved Popularity at the Commen- 
. tement of their Reigns by procuring the. Repeal of ſome of the 
Treaſons created in the Time of their Predecefſors. The firſt Act of 
Queen Mary was, to repeal all Treaſons but only ſuch as be decla- 
red & expreſſed to be Treaſons by the Statute made, as the Act ex- 
preſſes it, © in the 2gth. Year of the Reign of the moſt noble King, 
* of famous Memory, King Edward III.“ But fome of the re- 
pealed Treaſons, eſpecially thoſe reſpetting the Coin, were - ſoon 
re- enacted. In the Factious Struggles that prevailed during the 
Reigns of Charles II. and James II: many oppreſſive Meaſures 
took Place as each Party obtained the Superiority. In the Reign: 
of James the II. it was found that the Safety of. the Subject was 
too much in the Power of vindictive Miniſters. To remedy this 
Evil, an Act was paſſed in the Reign of King William III. for the 
regulating of Trials, in Cafes of High Treaſon, in which many Salu- 
tary Proviſions are made for the Protection of the Party accuſed, 
and many juſt and reaſonable Means of Defence were directed to 
be admitted, which had formerly been diſallowed ; and it is ſpecially 
enacted that no Perſon whatſoever ſhalt be indicted, tried, or at- 
tainted of High Treaſon, but by and upon the Oaths and Teſtimo- 
ny of two lawful: Witneſſes, either both of them to the fame 
overt Att, or one of them to one, and another of them to another 
overt Att of the ſame Treaſon. The different Kinds or Heads 
of Treaſon have already been mentioned and the true Conſtruc- 
tion of this Clauſe of the Statute may be explained by a Caſe put 
from the Bench, if an Indictment for compaſſing the King's Death, 
the being armed with; a dagger for the purpoſe of killing the King, 
be laid as an overt Act, and the being armed with a Piſtol for 
the ſame Purpoſe as another overt Act; it was held that the pro- 
ving of one of the overt Acts by one Witneſs, and the other by a 
different Witneſs was Proof by two Witneſſes within the meating 
of the Statute. By an Act paſſed in the 7th Year of Queen Anne, 
Which is no- in Force (it being enacted that. it. ſhould take Effect 
after the Death of the Pretender) further Proviſion is made in hæhalf 
l Parties indicted for High Treaſon, which, as they are no where 
connected with the Duties of the Grand Inqueſt, it were needl 
| abs n to 
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do mention altho' they muſt neceſſarily be obſerved on-the Part af 
the Proſecution. The Comments made by the intelligent and hu- 
mane Author of the Diſcourſe. on High "Treaſon, on the. probable 
Effects of this Statute, it is hoped will not be confirmed in this 
Province. Had he lived to theſe Times, perhaps he would have 
Reaſon to ſuſpett that ſome of the bad Ends he deprecated have 
already been accompliſhed. 


2 Having taken up ſo much of Your Time, Gentlemen, I ſhall cons 
tlude my Obſervations by remarking, that the Duties of your Office 
do at this Time, involve the moſt ſerious and important Conſidera- 
tions. Should you have Reaſon to Credit the Evidence that will pro- 
bably be produced, you will find that a Deſign has been ſome time 
fince on foot, which, if carried into ſucceſsful Execution, would ſubs 

vert the Government under which we live, and endanger the Life, 
| Liberty, and Property of all his Majeſty's faithful Subjects in this 

Province. Thele are ſerious Conſequences. But as it would ill 
become a Court of Juſtice to excite your feelings by a Repre- 
ſentation of projefted Evils, fo, I truſt, it is unneceſſary to re- 
commend, you to enter upon the Enquiry, with-Calmneſs and Deli. 
beration. Gentlemen of Your Education and Experience will. of 

courſe pay little Regard to idle Reports, or vain Surmiſes, ſhould 

the Charge be thus weakly ſupported ; but ſhould probable Evi- 
dence be laid before you by two Witneſſes tending to fix the 

Perpetration of any one of the overt Acts, charged in the Indict- 
ment, for, due Proof of any one of the overt Acts will ſupport 
a Conviction, you will think it incumbent on you to prefer 

an Accuſation againſt the Party that his Innocence or Guilt may 

appear by a Verdict of the Country. Wap Wet i 

Gentlemen, I will detain you no longer, being fully perſuaded 
that, in the Performance of your Duty, you will Gow. yourſelves 

to the Diſcharge of your own Conſciences and the SatisfaQtion of 
the Province. bY OPER, | Bt : | 

Tux Court adjourned to Wedneſday, the 14th. of June. 


Wepnzpar, the 14tk; June, The Grand Jury preſented. a 
Bill, of IndiQtment againſt Davin M*Lanz, for High Treaſon, 


which they unarumouſly found @ true bill. 


On Motion of Mr, Attorney General, a Rule was made 18 
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Disraier or Qursze, to vit. de e eee 
"TEE hone for our Sovereign Lord the King, upon their Oatk 
preſent, that, on the firſt Day of March, in the thirty-ſeventh 
Year - of the Reign of our Sovereign Lord George the third, by 
the Grace of God of Great Britain, France and Ireland King, 
Defender of the Faith and ſo forth, and long before and con- 
tinually from thence hitherto, an open and public War was and 
yet is carried on between our ſaid Sovereign Lord the King, and 
the Perſons exerciſing the Powers of Government in France, that 
is to ſay, at the Pariſh of Notre Dame de Quebec, commonly 
called the Pariſh of Quebec, in the County of Quebec, in the 
Diſtrict of Quebec aforefaid, and that David MeLane, late 
of the laid Pariſh of Notre Dame de Quebec, commonly cal 
led the Pariſh of Quebec, in the County of Quebec, in the 
Diſtrict of Quebec aforeſaid, Merchant, well knowing the Premiſ- 
ſes, but not regarding the Duty of his Allegiance, nor. having 
the Fear of God in his Heart and being moved and ſeduced by the © 
Inſtigation of the Devil as a falſe Traitor againſt our ſaid Sove- 
reign Lord the King, wholly ' withdrawing his "Allegiance and 
contriving and with all his-Strength intending the Peace and com- 
mon Tranquillity of this. Province of Lower-Canada, Part of the 
Dominjons of our ſaid Sovereign Lord the King to diſquiet, moleſt 
and diſturb; and to depoſe our ſaid Sovereign Lord the King 

from the Royal State, Title Power and Government of the Pro- 
vince of Lower-Canada, Part of the Dominions of our ſaid So- 
vereign Lord the King, and to bring and put our faid Sovereign 
Lord the King to Death, heretofore, to wit, on the ſaid firſt Day 
of March, in the thirty-ſeventh Year aforeſaid, and on divers other 
Days as well before as after that Day, at the faid Pariſh of Notug 
Dame de Quebec commonly called the Pariſh of Quebec, in the 
County of Quebec, in the Diſtritt of Quebec aforeſaid, malici- 
. ouſly and traiterouſly, with Force and Arms, did compaſs, imagine 


and intend to depoſe our ſaid Sovereign Lord the King from the 


Royal State, Title, Power and Government of this Province of 
 Lower-Canada, Part of the Dominions of our ſaid Sovereign Lord 
the King, and to bring and put our ſaid Sovereign Lord the King 
to, Death, _ . | n ; 


Ap ro rurrit , perſect and bring to Effect his mot evil 

and wicked Treaſon and treaſonable Compaſſing and Imagina tis 
aforeſaid, He, the ſaid David Me Lane, as ſuch falfe Traitor as 
aforeſaid, during the ſaid War, wes Shen the ſaid firſt Day of March 
. BY gas Fa iot'. BE 53345; -: „„ CLE 8 3 BETTE 11 
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in che thirty-ſeventh Year aforeſaid, and on divers other Pays, ad 
well before as after that Day, at the aforeſaid - Pariſh of Notre 
Dame de Quebec, commonly called the Pariſh of Quebec, in the 
County of Quebec, in the Diſtrict of Quebec aforeſaid, with Force 
and Arms, 'maliciouſly and traiterouſly did, with divers other Per- 
| fons, whoſe Names are to the ſaid Jurors unknown, conſpire, con- 
fult, conſent and agree to cauſe, procure, ſolicit and incite the 
ſaid Perſons exercifing the Powers of Government in France, and 
being, as aforeſaid, Enemies of our ſaid Sovereign Lord the King, 
to invade this Province of Lower-Canada, Part of the Dominions 
f our ſaid Sovereign Lord the King, in an hoſtile Manner, and 
3 on the War aforeſaid againſt our ſaid Sovereign Lord 
the King within this Province of Lower-Canada, Part of the Do- 
minions of our ſaid Sovereign Lord the King. a 


 , And FURTHER TO FULFILL, perfect and bring to Effect his moſt 
evil and wieked Treaſon and treaſonable Gompaſſings and Ima- 
ginations aforeſaid, He, the ſaid David M<Lane, as ſuch falfe 
Per as aforeſaid, during the War aforeſaid, to wit, on the 
aid firſt Day of March in the thirty- ſeventh Year afor- ſaid- 
aud on divers other Days, as well before as after that Day, 
at the ſaid Pariſh of Notre Dame de Quebec, commonly 
called the Pariſh of Quebec, in the County of Quebec, in. 
the Diſtrict of Quebec aforeſaid, with Force and Arms, malici- 
ouſly and traiterouſly did ſolicit and incite the ſaid Perſons. 
 exercifing the Powers of Government in France, and being, as 
aforeſaid, Enemies of our ſaid Sovereign Lord the King, to invade 
this Province of Lower-Canada, Part of the Dominions of our ſaid: 
Sovereign Lord the King, in an hoftile Manner, and to carry on 
the ſaid War againſt our ſaid Sovereign Lord the King, within 
this Province of Lower-Canada, Part of the Dominions of ſaid: 
Sovereign Lord the King. 452 Wer N 4 


An rURTHER TO FULPILL, perfect and bring to Effect his moſt 
evil and wicked Treaſon and {reaſonable Compaſlings and Imagina- 
tions aforeſaid, He, the ſaid David M. Lane, as ſuch falſe Traitor ag. 
aforeſaid, during-tÞ;e War aforeſaid; to wit, on the ſaid firſt Day: 
of March,, in: tne thirty-leventh Year aforeſaid, and on divers Days 
as well Eefore as after that Day, at the aforeſaid! Pariſh of Notre 
e de Quebec, commonly called the Pariſh of Quebec, in the. 
;ounty of Quebec, in the DiſtriQ of Quebec aforeſaid, with Force 
and Arms, maliciouſſy and traiteroully did, with the aforeſaid 
Perſons exerciſing the Powers of Government in France, and being, 
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as aforeſaid, Enemies of our ſaid Sovereign Lord the King, con- 


ſpire, conſult, conſent and agree to raiſe, levy and make Infur*” 
rection, Rebellion and War againſt our faid Sovereign Lord the 


| King, within this Province of Lower-Canada, Part of the Dominions 


* 


of our ſaid Sovereign Lord the King and to invade the ſaid 
Province of Lower-Canada, Part of the Dominions of our ſaid 
Sovereign Lord the King, with * and armed Men; and to 
carry on the ſaid War againſt our ſaid Sovereign Lord the King 
within this Province of Lower-Canada,. Part of the Dominions 
of our ſaid Sovereign Lord the King. e 
- AnD FURTHER TO FULFILL, perfect, and bring to Effect his moſt 
evil and wicked Treaſon and treaſonable Compaſſing and Imagina- 
tions aforeſaid, He, the ſaid David M<Lane, as ſuch falſe Traitor as 
aforeſaid, during the ſaid War, to wit, on the ſaid firſt day of March, 
in the thirty-ſeventh Year aforeſaid, and on divers other Days as 
well before as after that Day, at the aforeſaid Pariſh of Notre 
Dame de Quebec, commonly called the Pariſh of Quebec in the 
County of Quebec, in the Diſtrict of Quebec aforeſaid, with 
Force and Arms, malicioufly and traiteroufly did, with divers 
other Perſons, whoſe Names are to the ſaid Jurors unknown, 
conſpire, conſult, conſent and agree to raiſe, levy and make 
Inſurrection, Rebellion and War againſt our faid Sovereign Lord 
the King, within this Province of Lower-Canada, Part of the Do- 
minions of our ſaid Sovereign Lord the King and to aid and aſſiſt 
and to ſeduce, perſuade 2 procure divers Subjects of our faid 
Sovereign Lord the King, to aid and aſſiſt the ſaid Perſons exerciſi 
the Powers of Government in France, and being Enemies 
our ſaid Sovereign Lord the King as aforeſaid, in an hoſtile Invaſion 
of this Province of Lower - Canada, Part of the Dominions of our 
faid Sovereign Lord the King and in the proſecution of the War 


* 


aforeſaid againſt our ſaid Sovereign Lord the King. 


AND FURTHER TO FULFILL, perfect and wie to Effect his moſt 
evil and wicked Treaſon and treaſonable Compaſhngs and Imaginati- 


ons aforeſaid, He, the ſaid David MeLane, as ſuch falſe Traitor as 4 


foreſaid, during the ſaid War, to wit, on the faid firſt Day of March, ia 
the thirty-ſeyenth Year aforeſaid, and on divers other Days as well 
before as after that Day, at the aforelaid Pariſh of Notre Dame de 


uebec, commonly called the Pariſh of Quebec, in the County of OE 
uebee, in the Diſtrict of Quebec aforeſaid, with Force and Arms, 

maliciouſly and traitetouſly, did ſolicit, perſuade, anove and incite 

divers Subjects of our laid Sovereign Lord the King, to * 
1 male 
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make Inſurrection, Rebellion and War againſt our ſaid Sovereign 
Lord the King within this Province of Lower- Canada. Part of che 
Dominions of our ſaid Sovereign Lord the King, and to aid and 
aſſiſt the ſaid Perſons, ſo as aforeſaid, exerciſing the Powers of Go- 
vernment in France, and being Enemies of our ſaid Sovereign 
Lord the King as aforeſaid, in an hoſtile Invaſion of this Province 
of Lower- Canada, Part of the Dominions of our ſaid Sovereign 
Lord the King, and in the Proſecution of the ſaid War againſt our 


ſaid Sovereign Lord the King. 


AND rURTHER ro rurrII I, perſect and bring to Effect his moſt 
evil and wicked Treaſon, and treaſonabſle Compaſſing and Imagina- 
tions aforeſaid, He, the faid David MeLane, as ſuch falſe Traitor as 
aforeſaid, during the ſaid War, to wit, on the ſaid firſt Day of March 
in the thirty - ſeventh Year aforeſaid, and on divers other Days as 
well before as aſter that Day, at the Pariſh of Notre Dame de Que- 
bee, commonly called the Pariſh of Quebec, in the County of 
Quebec, in the Diſtrict of Quebec aforelaid, with Force and Arms, 
maliciouſly and traiterouſly did ſolicit, perſuade, move and incite di- 
vers Perſons, (not being Subjects of our ſaid Sovereign Lord the 
King, to levy and make Inſurrection and War againſt our ſaid 8. 
vereign Lord the King, within this Province of Lower-Canada, 
Part of the Dominions of our ſaid Sovereign Lord the King, and 
to aid and aſſiſt the ſaid Perſons, ſo as aforeſaid exercifing: the 
Powers of Government in France, and being Enemies of our ſaid- 
Soverei;n Lord the King as aforelaid, in an hoſtile Invaſion of this 
Province of Lower-Canada, Part of the Dominions of our ſaid So-- 
vereign Lord the King, and in the Proſecution of the War aforeſaid, , 
 @gainit, our ſaid. Sovereign Lord the King 


% 
. AnD,FURTHER TO-FULELL, perfect and bring to Effect his-moſt - 
© evil and wicked Treaſon. and treaſonable Compaſſing and Imaginati- - 
ons aforeſaid; He, the ſaid David Me. Lane, as ſuch falſe Traitor as a- 
foreſaid, during the ſaid. War, to it, on the ſaid firſt Day of March, 
n the thirty-ſeventh Year aforeſaid; and on divers other Days, as - 
well before as after that Day, at tlie aforeſaid Pariſſi of Notre Dame 
de Quebec, commonly called the Pariſh of Quebec, in the Coun- 
ty of. Quebec, in the Diſtrict of Quebec aforeſaid, with Force and 
Arms, maliciouſly and traiterouſly, did get ready, raiſe and en- 
- gagefeveral Men, whole: Names are to the ſaid jurors unknown, to 
take up Arms and to ſevy and wage War againſt our laid Sovereign 
Lord the King, within this Province - of Lower Canada, Part of the 


Dominions ol our ſaid Sovereign Lurd-the King, and to aid-aud alliſt 


| = %. | | | 
the faid Perſons, exerciſing the Powers of Government in France, 
and being Enemies of our ſaid Sovereign Lord the King, as afore- 
ſaid, in an hoſtile Invaſion of this Province of Lower-Canada, Part 
of the Domimons of our ſaid Sovereiga Lord the King, and in 
the-. Proſecution of the ſaid War againſt our ſaid Sovereign Lord 
the King. tet _ 6-4 Lk | 


Ab rurTHER To FULFILL, perfect and bring to Effect his molł 
evil and wicked Treaſon and treaſonable Compalling and Ima- 
nations aforeſaid, He, the ſaid David MeLane, as ſuch falſe 
| Frais as aforeſaid, during the War aforeſaid, to wit, on the ſaid 
firſt Day. of March, in the thirty-ſeventh: Year aforeſaid; and on 
divers other days as well before as after that Day, at the aforeſaid 
Pariſh of Notre Dame de Quebec, commonly called the Pariſh of ' 
Quebec, in the County of Quebec, in the Diſtrict of Quebec a- 
foreſaid, with Force and Arms,. maliciouſly and: traiteroufly did 
conſult, and confpire.with divers Perſons, . whoſe Names are to the 
ſaid Jurors unknown, Arms and Ammunition ſecretly and clans - 
deſtinely to convey and bring into this Province of Luwer-Canada, 
ſo as aforeſaid Part of the Dominions of our ſaid Sovereign Lord 
the King, with Intent thetewih War, Iaſurrection and Rebellion 
againſt our ſaid Sovereigu Lord the King within this Province g 
Lover - Canada, Part of the Dotninions of ovrifaid Sovereiga Lord 
the King to levy and make and to aid and aſſiſt the ſaid;Perſons, 
- exerciſing the Powers of Government in France, and being, as 
foreſaid, Enemies of our ſaid. Sovereign Lord the King, in aa zaſtile 
LIavaſion of this Province of !, Lower- Canada, Part of tho Domini 
ons of our ſ{aid/Sovereign Lord the King and in the proſecution of 
the War aforeſaid againſt. our ſaid Sovereign Lord the King. 


Ap runrRER TO rULFLLL, perfect: and bring to Effect his moſt 
evil and wicked Treaſon. and treaſonable Compaſſiug and 1maymas»- 
tions aforeſaid, He, the ſaid David Mell ane, as tuch falſe Traitor as 
aforeſaid, during the ſaid Wat. to wit on the [aid firſt Day. of 
March, in the thirty-ſeventh Year aforeſaid, and on divers other 
Days as well before as alter that Day, .at,the aforeſaid: Pariſh of 
Notre Dame de. Quebec, commonly calle the Pariſh ,ot Q icbec, 
in the County of Qicbec, in the iſtrict of Quebec aforeſaid, with - 
Force and Arms, naliciouſly and craiterouily did cnquire oi divers 
Perſons: and did callett and obtain Iaformation and Iateingeace, 
wuether the Subjects of our faid Sovereign Lord the. King in this 
Province of Lower-Canada, Part of the Dininions of our fad So- 


Wein Lord ine Kung, vere, ot were not, weil alkecded to our 


* 
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Feld Sovereign Lord the King and his Government, and were, of: | 


were not likely to join with, and-afliſt the Forces of the ſaid Pers 
fons exerciſing the Powers of Government in France, and being, 
-as aforeſaid, Enemies of our ſaid Sovereign Lord the King, in Cafe 
an hoſtile Invaſion ſhould be by them made into this Province of 
| Lower-Canada, Part of the Dominions of our ſaid Sovereign Lord 
the King, with the Intent to communicate, notify and reveal, and 
to cauſe to be communicated, notified and revealed ſuch Dan | 
gthce and Information to the ſaid Perſons, exerciſing the Powers 
1 Government in France, and being, as aforeſaid, Enemies of our 
id Sovereign Lord the King, for the Aid, Aſſiſtance, Direction 
aud Inſtruction of them, the ſaid Enemies of our ſaid Sovereign 
Lord the King, in their Conduct and Proſecution of the, ſaid War 
againſt our ſaid Sovereign Lord the King. 5 e Pp 
Aub runrnER ro TULTILL, perfett and bring to Effect his moſt 
evil and wicked Treaſon, and treaſonable Compaſſing and Imagina- 
tions aforeſaid, He, the ſaid David McLane, as ſuch falſe Traitor as 
_ aforeſaid; during the ſaid War, to wit, on the (aid firſt Day of 
March, in the thirty-ſeventh Year aforeſaid, and on divers other 
Days as well before as after that Day, at the Pariſh of Notre Dame 
de Quebec, commonly called the Pariſh of Quebec, in the County 
uebec, in the Diſtrict of [. aforeſaid, with Force and 
Arms, malicioufly and traiterouſly- did obtain and acquire Know- 
Lede of the Strength of the City of our Sovereign Lord the King, 
ealled Montreal, within this Provinee of Lower - Canada, Part of the 
Dominions of our ſaid Sovereign Lord the King; and how the fame 
Lit of Montreal might be attacked and inveſted, and into the 
Hands and Poſſeſſion of Enemies and falſe Traitors againſt our ſaid 
vereign Lord che King, be taken and ſeized, with Intent to com- 
unicate, notify and reveal, and to cauſe to be communicate! 
Totified and revealed ſuch the aforefaid knowledge, ſo by him, the 
faid David McLane, obtained and acquired, to the ſaid Perſons 
exercifing the Powers of Government in France, and being, as a- 
forefaid, Enemies bf our ſaid Sovereign Lord the King, for the 
Aid, Affiſtance, Direction and Inſtruction of the ſaid Perſons exer- 
'cifing the Powers of Government in France, and being as aforeſaid 
Enemies of our ſaid Sovereign Lord the King, in their Conduct 
and Proſecution of the ſaid War againſt our ſaid Sovereign Lord 
/// PEG} 
And rYURTHER TO ru, perfect, and bring to Effect his moſt 
evil and wicked Treaſon and treaſonable Compalſſing and Imagina- 
Bee 5 | | ; | . tions 


Ee. 3 
Hons aforefaid, He, the ſaid David Me Lane, as fuch falfe Traitor ay 
aforeſaid, during the War aforeſaid, to wit, on the ſaid firſt Day 
of March, in the thirty-ſeventh Year aforeſaid, and on divers other 
Days as well before as after that Day, with Force and Arms, at the 
Pariſh of Notre Dame de Quebec, commonly called the Pariſh 
of Quebec, in the County of Quebec in the Diſtri of Quebec 
aforeſaid, maliciouſly and traiterouſly did depart. from the ſaid 
Pariſh of: Notre Dame de Quebec, commonly called. the Pariſh 
of Quebec, towards foreign Parts, He, the ſaic David MeLan 
having then and there in the Poſſeſſion of him, the ſaid David 
MeLane, Information and Intelligence whether the Subjects of our 
ſaid Sovereign Lord the King, in this Province of Lower- Canada, 
Part of the Dominions of our ſaid Sovereign Lord the King, were 
or were not well affected to our ſaid Sovereign Lord the King 
and his Government, and were, or were not likely to join with 
and aſſiſt the Forces of the ſaid Perſons, exerciſing the Powers 
of Government in France, and being as aforeſaid Enemies of our 
ſaid Sovereign Lord the King, in Caſe. an hoſtile Invaſion ſhould: 
be, by. them, made into this Province of Lower- Canada, Part of the 
Dominions of our ſaid Sovereign Lord the King; and: having 
alſo then and there in the Poſſeſſion of him, the ſaid David MeLane, 
Knowledge of the Strength of the City of our Sovereign Lord the 
King, called Montreal, within this Province of Lower- Canada, 
Part of the Dominions of our ſaid Sovereign Lord the King, we þ | 
how the ſame City of Montreal might be attacked and inveſted: 
and into the Hands and Poſſeſſion of Enemies and. falſe Traitors 
againſt our ſaid Sovereign Lord the King be taken and ſeized, with 
Intent to communicate, notify and refed andito cauſe to be com- 
municated; notified and revealed: ſuch Intelligence, Information 
and Knowledge to the ſaid Perſons exerciling. the Powers of Gos 
vernment in France, and being Enemies of our ſaid Sovereign Lord 
the King as aforeſaid, for the Aid, Aſſiſtance, DireQion and In- 
ſtruction of the ſaid Perſons exerciſing the Powers of Government 
in France, and being, as aforeſaid; Enemies of our ſaid Sovereign 
Lord the King, in the Conduct and Proſecution of the ſaid Warr 
againſt our ſaid. Sovereign Lord the King. e 50 


AND FURTHER.TO FULFLLL, perfed and bring to Effect his moſt: 
evil and wicked? Treaſon- and treaſonable Compaſſing and Imagi- 
nations aforeſaid, He, the ſaid David MeLane, as ſuch falſe Trai- 
tor as aforeſaid, during the War aforeſaid, to wit, on the ſaid 
firſt Day. of March, in the thiriy- ſeventh Year aforeſaid, and on, 
divers other. Days as well before. as after that Day, ogy. 


f «« J 8 
and traiterouſly, with Force and Arms, the aforeſaid Pariſn of 
Notre Dame de Quebec, commonly called the Pariſh of Quebec, 
in the County of Quebec, in the Diſtrict of Quebec aforeſaid, 
under the falſe, feigned and afſumed Name of Jacos Feit ſecretly 


and clandeſtinely, from foreign Parts, did enter. 


Anp rURTHER TO,FULFILL, perfect and bring to Effect his moſt 
evil and wicked Treaſon and treaſonable Compaſling and Imagina- 


tions aforeſaid, He, the ſaid, David M*Lane, as ſuch falſe Traitor 


as aforeſaid, during the ſaid War, to wit, on the ſaid firſt Day 
of March, in the thirty-ſeventh Year aforeſaid, and on divers other 
Days as well before as after that Day, at the ſaid Pariſh of Notre 
Dame de Quebec, commonly called the Pariſh of Quebec, m the 


County of Quebec in the Diſtrict of Quebec aforelaid, with Force 


and Arms, maliciouſly and traiterouſly, did, with divers other Per- 
Tons, whoſe Names are to the ſaid Jurors unknown, conſpire, 
conſult, conſent and agtee the walled and garriſoned City of Que- 
bec, in the County of Quebec, in the Diſtrict of Quebec aſore- 
. faid, one of the Fortreſſes or fortified Places of our ſaid Sovereign 
Lord the King to ſeize, take and wreſt by ſurpriſe from the Hands 
and Poſſeſſion of our Taid Sovereign Lord the King, to cauſe a 
miſerable Slaughter of, and to deſtroy the faithful SubjeQs of 
our ſaid Sovereign Lord the King, and the ſaid wailed and 
garriſoned City of Quebec into the Hands and Poſſeſſion 


of the Perſons' exerciſing the Powers of Government in 


France, and being, fo as aforeſaid, Enemies of our ſaid Sovereign 
Lord the King, to deliver for the Aid and Afiiſtance of the ſaid Per- 


ſons fo as aforeſaid, exerciſing the powers of Government in F n | 


and being, ſo as aforeſaid, Enemies of our ſaid Sovereign Lo 


the King, in the Proſecution of the ſaid War againſt our faid So- 


vereign Lord the King. 


- AND runruzx 70 robe, perfect, and bring to effect his 


moſt evil and wicked Treaſon, and treaſonable Compaſling and 
Imaginations aforeſaid, He, the ſaid David M<Lane as ſuch falſe 
Traitor as aforeſaid, with Force and Arms, during the ſaid War, to 
wit, on the tenth Day of May in the thirty-ſeventh Year aforeſaid, 
the walled and garriſoned City of Quebec, in the County of Que- 


bec, in the Piſtrict of Quebec aforeſaid, one of the Fortreſſes, or 


fortiſied places of our ſaid Sovereign Lord the King, maliciouſly 


And traiteroufly did enter, with Intent the ſaid walled and garris 


foned City of Quebec, as aforeſaid one of the Fortreſſes or fortis 
Hed-Places of our ſaid Sovereign Lord the King to ſeize, take, and 


= 
& . 7. % 


. =—_ 
x 0&4 a a>. as _ a a. Ma. cm. foci OuA o£#A.. Ei _ . 0 ..A©> ave tit ds A r aac ._ an 


4 aa — — yy ts... a 


—_ 1 gr wwvwi 


45 1 28 } 
wreſt by ſurprize from the Hands and Poſſeſſion of our ſaid Sove- 
' Feign Lord the King, and to cauſe a miſerable Slaughter of, and 
to deſtroy the faithful Subjects of our ſaid Sovereign Lord the King 
and the laid walled and garriſoned City of Quebec into the 
Hands and Poſſeſſion of the Perſons exerciſing the Powers of Go- 
vernment in France, and being, ſo as aforeſaid, Enemies of our 
ſaid Sovereign Lord the King, to deliver, for the Aid and Aſſiſ- 
tance of the faid Perſons, ſo as aforeſaid, exerciſing the Powers 
of Government in France, and being, ſo as aforeſaid, Enemies of 
our ſaid Sovereign Lord the King, in the Profecution of the ſaid - 
War, againſt our ſaid Sovereign Lord the King, in Contempt of 
vur ſaid Sovereign Lord the King and his Laws, to the Evil exam- 
ple of all others in the like Caſe offending, contrary to the Duty 
of the Allegiance of him, the ſaid David M*Lane, againſt the Form 
of the Statute, in ſuch Cale made and provided, and againſt the 
Peace of our ſaid Sovereign Lord the King, his Crown and Dig- 


nity: | 


Any THE JURORS AFORESA1D, upon their Oath aforeſaid, do far= 
therpreſent, that on the firſt Day of March, inthe thirty-ſeventh Year 
aforeſaid, and long before and continually from thence hitherto, an 
open and public War was, and yet is proſecuted and carried on bet- 
ween our {aid Sovereign Lord the King and the Perſons exerciſin 
the Powers of Government in France, to wit, at the Pariſh 
Notre Dame de Quenee, commonly called the Pariſh of Quebec, 
in the County of Quebec, in. the Diſt:ict of Quebec aforeſaid, 
and that the ſaid David M<Lane, well knowing the Premiſes, but 
not regarding the Duty of his Allegiance, nor having the Fear of 
God in his Heart and being moved and ſeduced by the Inſtigation 
of the Devil, as a falſe Traitor againſt our ſaid Sovereign Lord 
George the Third, by the Grace of God of Great Britain, France 
and Ireland King. Defender of the Faith, and fo forth; and 
wholly withdrawing the Allegiance which he, the ſaid David 
MeLane, ſhould, and of Right ought to have borne towards our ſaid 
Sovereign Lord the King, and contriving and with all his Strenth 
intending to aid and aſſiſt the ſaid Perſons exerciſing the Powers 
of Government in France, and being as aforeſaid Enemies of our 
faid Sovereign Lord the King in the Proſecution of the faid War 
againſt our ſaid Sovereign Lord the King, heretofore and during 
the War aforeſaid, to wit, on the ſaid firſt Day of March, in 
the thirty-ſeventh Year aforeſaid, and on divers other Days, as 
well before as after that Day, with Force and Arms, at the Pariſh of 
Notre Dame de Quebec, commonly called the Pariſh of Quebec, in 

| D wp 


the 


1 LY 

5 8 County of Quebec, in the Diſtrict of Quebec aforeſaid, mali - 

iouſly and traiterouſly was adhering to, aiding and comforting the 

ſaid Perſons exerciſing the Powers of Government in France, then 

being Enemies of our ſaid Sovereign Lord the King as afore- 
ſaid, - : 4 1 * 


AnD IN THE ProsecuTiION, Performance and Execution of his 
Treaſon and traiterous Adhering aforeſaid, He, the ſaid David 
MeLane, as ſuch falſe Traitor as aforeſaid, during the ſaid War, to 
wit, on the ſaid firſt Day of March, in the thirty-ſeventh Year afore- 
. ſaid, and on divers other Days, as well befote as after that Day, 
at the ſaid Pariſh of Notre Dame de Quebec, commonly called the. 
Pariſh of Quebec, in the County of Quebec, in the Diſtrict o 
Quebec aforeſaid, with Force and Arms, maliciouſly and traiter- 
- ouſly, did, with divers other Perſons, whoſe Names are to the ſaid 
_Jurors unknown, conſpire, conſult, conſent, and agree to cauſe, 
procure, ſolicit and incite the ſaid Perſons, exerciſing the Powers 
of Government in France and being, as aforeſaid, Enemies of our 
ſaid Sovereign Lord the King, to invade this Province of Low- 
er-Canada, Part of the Dominions of our ſaid Sovereign Lord the 
King, in an hoſtile Manner, and to carry on the War aforeſaid 
_ againſt our ſaid Sovereign Lord the King within this Province of 
'Lower-Canada, Part of the Dominions of our ſaid Sovereign Lord 


the Kin Jo | 


Ard ix FURTHER PROSECUTION, Performance and Execution 
of His Treaſon, and traiterous Adhering aforeſaid, He, the ſaid 
David M<Lane, as ſuch falſe Traitor. as aforeſaid, during the ſaid 
War, to wit, on the ſaid firſt Day of March, in the thirty-ſe- 
venth Year aforeſaid, and on divers other Days, as well before as 

After that Day, at the ſaid Pariſh of Notre Dame de Quebec, com- 
* monly called the Pariſh of Quebec, in the County of Quebec, in 
the Diſtrict of Quebec aforeſaid, with Force and Arms, malici- 
cgufly and traiterouſly did ſolicit and incite the ſaid Perſons exer- 
.cifing the Powers of Government in France and being, as afore- 
ſaid, Enemies of our ſaid Sovereign Lord the King, to invade 
this Province of Lower-Canada, Part of the Dominions of our ſaid 
Sovereign Lord the King, in an hoſtile Manner, and to carry on 
the ſaid War againſt our ſaid Sovereign Lora the King, within 
-this Province of Lower- Canada, Part of the Dominions of our ſaid 
Sovereign Lord the King. c | | 


Ann 
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Ax p In ruxrnEN PROSECUTION, Performance and Execution 

of his Treaſon and traiterous Adhering aforeſaid, He, the ſaid Das . 
vid MeLane, as ſuch falſe Traitor as-aforeſaid, during the ſaid 
War to wit, on the ſaid firſt Bay of March, in the thirty-ſeventh 

Year aforeſaid, and on divers other Days, as well before as after 
that Day, at the aforeſaid Pariſh of Notre Dame de Quebec, com- 
monly called the Pariſh of Quebec, in the County ot Quebec, in 
the Diſtrict cf Quebec aforeſaid,” with Force and Arms, malici- 

| ouſly and traiterouſly did, with the aforeſaid Perſons, exerciſing 
the Powers of Government in France, and being, as aforeſaid, . 
Enemies of our ſaid Sovereign Lord the King, conſpire, conſult, 
conſent and agree to raile, levy and make Inſurrection, Rebellion 
and War-againſt our ſaid Sovereign Lord the King within this, Pro- 
vince of Lower-Canada, Part of the-Dominions of our ſaid Sove- 
reign Lo:d+the King, and to invade the faid Province of Lowers - 

Canada, Part of the Dominions of our ſaid Sovereign Lord the 
King, with Ships and armed Men, and to carry on — laid War 
agamſt our ſaid' Soyereign Lord the King within this, Province of 
Lower-Canada, Part of the Dominions of our ſaid Sovereign Lor 
the King. . * 1 1 


, . . . # . Wd . 
© AxvD ix FURTHER PROSECUTION, Performance and Execution 
of his Treaſon and traiterous Adhering aforeſaid, He, the ſaid, Da- 
vid McLane, as tuch' falſe Traitor as aforeſaid, during the ſaid 
War, to wit, on the ſaid firſt Day of March, in the thirty-ſeventh 
Year aforeſaid, and on divers other Days, as well before as after 
that Day, at the {aid Pariſh of Notre Dame de Quebec, commonly 

called the Pariſh of Quebec, in the County cf Quebec, in thg 
Diſtrict of Quebec atoreſaid,. with Force and Arms, maliciouſly 

and traiteroufly, did, with divers other Perſons, whoſe Names arc 
tothe ſaid Jurors unknown, copſpize,, conſults conſent and agree 
to rile, levy and make Inſur:icthon, Rebelion.and War againſt 
our ſaid Soverciga Lord the King, within this Province, of Low- 
_ex-Canada,.. Part of the Dominions of our ſaid. Scvereign Lord the 

King, and to aid and aſliſt, and to ſcduce and perſuade, and pro- 
cuie divers. Subjects of our ſaid. Sovereign Lord the King to aid 
and afliit the aid Per lons exerciſing the Powers of Government in 
France, and being Enemies of our ſaid Sovereign Lord the Ring 

as aforclaid, in an noſtile Invaſion of this Province of Lower-Cana- 
da, Part of ihe Dominions ot our laid Sovereign Lord the King, 

aud in te Froſecution of the War aforeſaid againſt our ſaid 80. 


m 


vereigu Lord the King. 
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Aug ix runptttn Paostkcürton, Performance and Execution | 
of his Treafon and traiterous Adhering aforeſaid, He, the ſaid Da- 
vid. MeLane, as ſuch falſe Traitor as afgreſaid, during the faid War, 
to wit, on the ſaid firſt Day of March, in the. thirty-ſeventh Year a- 
foreſaid, and on divers other Days, as well before as after that Day, 
at the ſaid Pariſh of Notre Dame de Quebec, commonly called 
the Pariſh- of Quebec; in the County of Quebec, in the Diſtrict of 
Quebec aforeſaid, with Force and Arms, maliciouſly and traiter- 
ouſly, did ſolicit, perſuade, move and incite divers Subjects of our 
{aid Sovereign Lord the King, to levy and make Inſurrection, Re- 
Bellion and War againſt our ſaid Sovereign Lord the King, within 
- this Province of Lower-Canada, Part of the Dominions of our faid - 
Sovereign Lord the King, and to aid and aſſiſt the ſaid Perſons, fo 
as aforeſaid, exerciſing the Powers of Government in France, and 
being Enemies of our ſaid Sovereign Lord the King as aforeſaid, in 
an hoſtile Invaſion of this Province of Lower-Canada, Part of the 
Dominions of our ſaid Sovereign Lord the King, and in the Pro- 
fcution of the ſaid War againſt our ſaid Sovereign Lord the King. 


And IN FURTHER PROSECUTION, Performance and Execution 
of his Treaſon and traiterous Adhering aforeſaid, He, the ſaid Da- 
vid MeLane, as ſuch falſe Traitor as aforeſaid, during the ſaid 
War, to wit, on the ſaid firſt day of March, in the thirty-ſeventh - 
Year aforeſaid; and on divers other. Days as well before as after 
that Day, at the ſaid Pariſh of Notre Dame de Quebec, com- 
monly called the Pariſh of Quebec, in the County of Quebec, in 
the Diſtrict of Quebec aforelaid, with Force and Arms, malici- 
ouſly and traiterouſly did ſolicit, perſuade, move and incite di- 
vers Perſons, (not being Subjetts of our ſaid Sovereign Lord the 
King) to levy and make InſurreQion and War againſt our ſaid So- 
vereign Lord the King, within this Province of Lower-Canada, . 
Part of the Dominions of our ſaid Sovereign Lord the King, and 
to aid and affiſt the ſaid Perſons, ſo as aforeſaid, exercifing the 
Powers of Government in France, and being Enemies of our ſaid 
Sovereign Lord the King as aforeſaid, in an hoſtile Invaſion of this 
Province of Lower-Canada, Part of the Dominions of our ſaid So- 
vereign Lord the King, and in the Proſecution of the War. aforeſaid,.. 
againſt our ſaid Sov ereign Lord the King. | | | 


Ani #URTHER PROSECUTION;: Performance and Execution 
of his. Treaſon, and traiterous Adhering aforeſaid; He, the ſaid 
David MeLane, as ſuch falſe Traitor as aforeſaid, during the ſaid 
War, to wit; on the ſaid firſt:Day, of March, in the thirty-ſeventh - 
r Year.- 
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Year aforefaid, and on divers other Days, as well before as after that 
Day, at the aforeſaid Pariſh of Notre Dame de Quebec, common- 
ly called the Pariſh of Quebec, in the County of Quebec, in the 
Diſtri& of Quebec aforeſaid, with Force and Arms, maliciouſly 
and traiteroully did get ready, raiſe and engage ſeveral Men, whole 
Names are to the ſaid Jurors unknown, to take up Arms and to 
levy and wage War againſt our ſaid Sovereign Lord the King, 
within this Province of Lower-Canada, Part of the Dominions of 
our ſaid Sovereign Lord. the King, and to aid and affiſt-the. ſaid 
Perſons exerciſing the Powers of Government in France, and- being 
Enemies of our ſaid Sovereign Lord the King as aforeſaid, in an 
hoſtile Invaſion of this Province of  Lower-Canada, Part of the 
Dominions of our ſaid Sovereign Lord the King, and in the Proſecu- 
tion of the. ſaid War agaiuſt our ſaid Sovereign Lard the. King. 


Au ix rurTHER PROSECUTION, Performance and Execution 
of His Treaſon and traiterous Adhering aforeſaid, He, the ſaid 
David MeLane, as ſuch falſe Traitor as aforeſaid, during the ſaid - 
War, to wit, on the faid firſt Day of March, in the thirty-feventh 
Year aforeſaid, and on divers other Days as well before as after 
chat Day; at the aforeſaid Pariſh of Notre Dame de Quebec, com- 
monly called the Pariſh: of Quebec, in the County of Quebec, in 
the Diſtriat of Quebec aforeſaid, with Force and Arms, maliciouſly - 
and, traiteroufly did conſult - and. conſpire with divers -Perſons, . 
whoſe Names are to the ſaid Jurors unknown, Arms and Ammus - 
nition ſecretly | and clandeſtinely to. convey and bring into this 
Province of Lower-Canada,. ſo:as aforeſaid Part of the Dominions - © 
of our ſaid Sovereign, Lord the King, with Intent, therewith War, 
Inſurrection and Rebellion, againſt our. ſaid Sovereign Lord the 
King, -within this: Province of. Lower- Canada, Part of. the Domi- 
nions of our ſaid Sovereign Lord the. King, to-levy and make, and 
to aid and aſſiſt the ſaid Perſons, exerciſing the Powers of Govern- 
ment in France, and being, as aforeſaid, Enemies of our ſaid So. - 
vereign Lord the King, in an hoſtile Invaſion of this Province of 
Lower. Canada, Part of the Dominions of our ſaid Sovereign. Lord 
the King, and in the Proſecution of the War aforeſaid, againſt 
our {aid Sovereign Lord the- King. ES 
And I rvuzTAarr PROSECUTION, Performance and Execution 
of his Treaſon , and traiterous Adhering aforeſaid, He, the ſaid _ 
David M*Lane, as ſuch falſe Taitor as aforefaid, during the ſaid 
War, to wit, on the ſaid firſt Day of March, in the chirty-ſeventh . 

Year. aforefaid, and on divers other Days, as well before as after 
e i ; that 


e 1 
that Day at the aforeſaid Pariſh of Notre Dame de Quebec, co 
monly called the Pariſh of Quebec, in the County of Quebec, 50 
Diſtritt of Quebec aforeſaid, with Force and Arms maliciouſly anc 
traiterouſly did enquire of Civers Perſons, and did collett and obtain 
Information and Intelligence, whether the Subjects of our {aid So- 
vereign Lord the King, in this Province of Lower- Canada, Part of 
the Dominions of our laid Sovereign Lord the King, were or were no 
well affected to our ſaid Sovereign Lord the King and his Govern- 
ment, and were or were not likely to join with and aſſiſt the Forces 
of the ſaid Perſons exerciſing the Powers of Government in France, 
and being, as aforeſaid, Enemies of our ſaid Sovereign Lord the 
King, in Caſe an hoſtile Invaſion ſhould be, by them, made into this 
Province of Lower-Canada, Part of the Dominions of our ſai 


Sovereign Lord the King, with Intent to communicate, notify 


and reveal, and cauſe to be communicated; notified and revealec 
ſuch Intelligence and Information to the ſaid Perſons exercifin 
the Powers of Government in France, and being, as aforeſaid? 
nemies zof our ſaid Sovereign Lord the King, for the Aid, Afs 
ance, Direction and Inſtruction of them, the ſaid Enemies of our 
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Vid Sovereign Lore the King, in their Condutt and Prolecution 
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bk the ſaid War againſt our ſaid Soyereign Lord the King. 
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Ab IN Funrttrx ProSecuTION, Performance and Execution of 
dis Treaſon and'traiterous Adhering aforeſaid, He, the ſaid David 
Melanie, as-ſuch falfe Traitor as aforeſaid, 'during the faid War, 


to wit on the faid firſt Day of March, in the thirty-ſeventh Year 


aforeſaid, and on divers other Days as well before as after that Da; 
nat the ſaid Pariſh of Notre Dame de Quebec, commonly, called 
tbe Pariſh of Quebec, in the County of Quebec in the Biſtrict of. 


Quebec afore ſaid, with Force and Arms, maliciovſly and traiterouſly 


Ad obtain and atquite Knowledge of the Strength of the City er 


pur Sovereign Lord the King, called Montreal; within this Pro- 
vince of Lower Canada, Part of the Dominions of ou 
Sovereign Lord the King, and how the fame City of Montre 
might: be attacked and inveſted and into the Hands and Poſſeſſio 
bol Enemies and falſe: Traitors againſt our ſaid Sovereign Lord thi 

King be. taken and ſeized, with Intent to communicate q 
reveal, and to cauſe to be communicated, notified and reveale 

ſuch the - aforeſaid Knowledge ſo-by him, the ſaid. David Me Lane, 


© 


obtained and acquir.d, to the ſaid Perſons exerciſing the Powers 


of Govermment in France, and being as aforeſaid Enemies of our 


Kid Sovereign Lord the King, for the Aid, Aſſiſtance, Direction and 
LiſtruQion of the laid Perſons exerciſing the Foven of Govern- 
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ment in France, and being, as aforeſaid, Enemies of our ſaid Soves 
reign Lord the King, in their Conduct and Proſecution of th 
ſaid War againſt our ſaid Sovereign Lord the King. We, + 


Ano IN rURTHER PROSECUTION, Performance and Execution 
of his Treaſon and traiterous Adhering aforeſaid, He, the ſaid 
David M<Lane, as ſuch falſe Traitor as aforeſaid, during the ſaid 
War, to wit, on the ſaid firſt Day of March, in the thirty-ſeventh 
Year aforeſaid, and on divers 'other Days as well. before 'as after 
that Day; with. Force and Arms, at the ſaid Pariſh of Notre Dame 
de Quebec, commonly called the Pariſh of Quebec, in the County 
of . Quebec, in the Diſtrict of Quebec aforeſaid, maliciouſly and 
traiterouſly did depart from the ſaid Pariſh of Notre Bame de 


uebec, commonly called the Pariſh of Quebec, towards forei 


Parts, He, the · ſaid David MeLane, having then and there in the 
Poſſelſion of him, the ſaid David MeLane, Information and Intel. 


ligence whether the Subjects of our ſaid Sovereign Lord the King, 
in this Province of Lower-Canada, Part of the Dominions of our 
faid Sovereign Lord the King, were or were not well affected to 
our laid Sovereign Lord the King and his Government, and 
were, or were not likely to join with and aſſiſt the Forces of the 
ſaid Perſons, exerciſing the Powers of Government in France, 
and being, as aforeſaid, Enemies of our ſaid Sovereign Lord the 
King, in Caſe an hoſtile Invaſion ſhould be, by them, made into 
this Province of. Lower-Canada, Part of the Dominions of our 
ſaid Sovereign Lord the King; and having alſo then and there 
in the Poſſeſſion of him, the ſaid David M*Lane Knowledge of 
the Strength of the City of, our ſaid Sovereign Lord the King, 


called Montreal, within this Province of Lower-Canada, Part of the 


Dominions of our ſaid Sovereign Lord the King, and how the ſame 
City of Montreal might be attacked and inveſted, and into the 
Hands and Poſſeſſion of Enemies and falſe Traitors againſt our ſaid 
Sovereign Lord the King, be taken and ſeized, with Intent to com- 
municate, notify and reveal, and to cauſe to be communicated 

notified and revealed ſuch Intelligence, Information and Knows 

ledge, to the ſaid Perſons exerciſing the Powers of Government 
in France, and being Enemies of our ſaid Sovereign Lord the 
King, as aſoreſaid for the Aid, Aſſiſtance, Direction and Inſtruction 
of the ſaid Perſons exerciſing, the Power of Government in France, 
and being as aforeſaid; Enemies of our ſaid Sovereign Lord the 
King, in the Conduct and Proſecution of the ſaid War againſt 
our ſaid Sovereign Lord tlie King. 470 
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of the ſaid War againſt our ſaid Sovereign Lord the King. 


[at 
Aub i rurTHER PROSECUTION, Performance and Execution 
Of his Treaſon and traiterous Adhering aforeſaid, He, the ſaid Da- 


vid McLane, as ſuch falſe Traitor as aforeſaid, during the War, 


aforeſaid, to wit, on the faid firſt Day of March, in the thirty- 
ſeventh Year aforeſaid, and on divers other Days as well before 


as after that Day, maliciouſly and traiterouſly with Force and 


Arms, the aforeſaid Pariſh of Notre Dame de Quebec, commonly 
called the Pariſh of Quebec, in the County of Quebec, in the 
Diſtria of Quebec aforeſaid, under the falſe, feigned and aſſumed 
Name of Jacos FsLr, ſecretly and clandeſtinely from foreign 


Parts. did enter. 


"And 1n ruURTHER PROSECUTION, Performance and Execution 


of his Treaſon and traiterous Adhering aforeſaid, He, the ſaid 
David M*Lane, as ſuch falſe Traitor as aforeſaid, during the 


ſaid War, to wit, on the ſaid firſt Day of March, in the 
thirty-ſeventh Year aforeſaid, and on divers other Days, as 
well before as after that Day, at the aforeſaid Pariſh of Notre- 
Dame de Quebec, commonly called the Pariſh of Quebec, in the 


County of Quebec, in the Diſtrict of Quebec aforeſaid, with Force 


and Arms, maliciouſly and traiteroufly did, with divers other Per- 
ſons, whoſe Names are to the ſaid -Jurors unknown, conſpire, con- 


ſult, conſent and agree the walled and garriſoned City of Quebec, 


in the County of Quebec, in the Diſtrict of Quebec aforeſaid, . one 
of the Fortreſſes, or fortified Places of our ſaid Sovereign Lord the 
King to ſeize, take and wreſt by ſurpriſe from the Hands and Poſſeſ- 
hon of our ſaid Sovereign Lord the King, to cauſe a miſerable 
Slaughter of, and to deſtroy the faithful Subjects of our ſaid 
Sovereign Lord the King, and the ſaid walled and garriſoned City 
of Quebec into the Hands and Poſſeſſion of the Perſons exerciſing 
the Powers of Government in France, and being, ſo as aforeſaid, 
.Enemies of our ſaid Sovereign Lord the King, to deliver, for the 
Aid and Aſſiſtance of the ſaid Perſons, ſo as aforeſaid, exerciſing 
the Powers of Government in France, and being, ſo as aforeſaid, 
Enemies of our faid Sovereign Lord the King, in the Proſecution 


1 AND I FURTHER PROSECUTION, Performance and Execution 
of his Treaſon and traiterous Adhering aforeſaid, He, the ſaid 


David M“Lane, as ſuch falſe Traitor as aforeſaid, with Force and 


Arms, during the ſaid War, to wit, on the tenth Day of May, 
in the thirty-ſeventh Year aforeſaid, the wailed and garriſoned 
City of Quebec, in the County of Quebec, in the Diſtrict of 
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Quebec aforeſaid, one of the Fortreſſes, or fortified Places of our ſaid 
Sovereign Lord the King, maliciouſſy and traiterouſly did enter, with 
the Intent the ſaid walled and garriſoned City of Quebec, as afore- 
ſaid, one of the Fortreſſes or fortified Places, of our ſaid Sove- 
reign Lord the King, to ſeize, take and wreſt by Surpriſe from * 
Hands and Poſſeſſion of our faid Sovereign Lord the King, t 
caule a miſerable Slaughter of, and to deſtroy the faithful Sab. 
jects of our ſa d Sovereign Lord the King, and the ſaid walled and 
rriſoned City of Quebec into the Hands and Poſſeſſion of the Per- 
fo ons exerciſing the Powers of Government in France, and being ſo as 
aforeſaid Enemies of our ſaid Sovereign Lord the King, to deliver, 
for the Aid and Aſſiſtance of the ſaid Perſons, ſo as aforeſaid, exerci- 
ſing the Powers of Government in France, and being, ſo as afore- 
ſaid, Enemies of our ſaid Sovereign Lord the King, in the Proſecu«r 
tion of the ſaid War againſt our ſaid Sovereign Lord the King, in 
Contempt of our ſaid Sovereign Lord the King and his Laws, to 
the evil Example of all others in the like Caſe offending, contrary. to 
che Duty of the Allegiance of him, the ſaid David M*Lane, againſt | 
the Form of the Statute in ſuch Cafe made and provided, and 
againſt the Peace of our ſaid bac. of Lord the — his gen 
and Dignity}! | 
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JL. SeweLL. | ; 8 a Clk. 
E General of our Sovereign „ 1 
Lord the King, of and for his | 175 Ke 
_ Province of Lower-Canada. - £il N 


To this Indidtment the Priſoner pleaded Nor Goitry, and for 


Trial having put himſelf on GOD and Taz. Countar. The fol- 
Jowing Rule was made: 


lt is ordered, on Motion of Mr. Attorney. General, hat * 
4 Trial of the Priſoner, David M*Lane, be on Friday, the ſeventh 
„Day of July next, and that a Precept in the Nature: of a Venire' 
fais do Iſſue to the Sheriff of the Diſtrict of Quebec, for ſum- 
** moning the Petit Jurors, returnable, on the ſame feventh my 58 ) 
46 5 a yen of 10 Clock in the Morning, — 

0 whi 28 . N then adjourned. 


14 7 
2 Fail pax, 7th. Jury, 1797. 3 85 3 
PRESENT, | 
Taz Cnizr JusTiCE, f 
Tis Cnter JusTiICE or ne 85 
Ma. jJusrick Dunn, 
Huck FIN LAx, 


5 


FRANcOIs BAB, . 
en J. DuchzsxNAx, | Eſquires, 
Joux YouNc. : | 
a for the Crown, Counſel for the Priſoner, 
Mx. ATTORNEY GENERAL, Ms, PyEE, | 
| Mx. Canon, | Ma. FRANCKLIN, 


The Court being opened at ſeven o Clock precisely. — ane the 
Priſoner, David M*Lansg, ſet to the Bar, the Jurors, impannelled 
by the Sheriff were called over; eleven were challenged on the Part 
- of the Crown and twenty-four by the Priſoner. The Ny 

Gentlemen were {\worn,— 


THE JURY, --. 
| bn Blackwood. John Mure, James Maſ6n Goddard, 
ohn Crawford, John Jones, Henry Cull, | 
ohn Painter, ames Irvine, Robert Morrogh, 
avid Munro, ' | James Orkney, George Symes. 
_ Ma. Lyn *— David M Lane hold up your Hand. | 
_ Gentlemen of the Jury, the Priſoner, Davin M'Lavz ſtands: 


' indicted. &c: (Here th "Clerk o 1 the Arraigus read the. Indidment). 
| Upon this: Indictment he hath 73% Hs and upon his Ar- 
_ raignment hath pleaded not Guilty and for his Trial hath put him- 
ſelf upon GOD and the CounTxy, which Country you are—Your 
charge is to-enquire, - whether he be guilty: of the. Felony and High. 
Treaſon whereof he ſtands indicted, or not guilty.. If you find 
Him guilty, - you are to-enquire what Goods or Chattels, Lands or: 
Tenements he had at the Time of the Felony. and High Treaſon- 
committed or at any Time ſince. If you find him not guilty, you, 
are to enquire whether he fled for it. If you find . he did fly 
for it, you ſhall enquire of his Goods: and Chattels as if you had 
Found him Guilty —If you find him not guilty and that he did not 
My for it, lay ſo and no more. —Hear your Evidence, | 
+ The Honorable William Of „Clerk of the Arraigns. 
{Rent rage TK N= A AO] 
s A A 


1 
Ma. Caron, ' 


May it pleaſe your Honors, and You | 
Gentlemen of the Jury, 


' Having the Honor to be of Counſel for the Crown i in this 
ale, it becomes my Duty to open to you the Indictment found. 
y the Grand Inqueſt of this Diſtrict, againſt the Priſoner at the 
th I certainly muſt regret that, being a Canadian, I have to 
drels you ina language with' which I am not fo converſant as - * 
with my native Tongue, a Circumſtance which, perhaps, will not 
permit me to perform the Duty aſſigned to me with that Preci- 
ſion and Propriety which the preſent Caſe deſerves. In this Par- 
ticular, I muſt beg Leave to ſolicit your * | 


1 Gentlemen, 2 


The Priſoner at the Bar, David M*Lan , ſands charged with 
the higheſt Crime known in our Law, High Treafon. The firſt. 
Count of the Indictment ſets forth, that, during the preſent War 
between our Sovereign Lord the King and the Perſons exerciling* 
the Powers of Goverament in France, He, the Priſoner, withdraw- 
ing his Allegiance, as a falſe Traitor againſt his Majeſty and in- 


tending to depoſe him, did traiterouſly compaſs and imagine his 
Death. 


The overt Acts on this Count are fourteen in nb, 24 
this in Subſtance. 


1ſt. That He conſpired ' with divers perſons unknown to ſolicit the 
| Enemies of the King to "invade the Province. 


2d. That He did ſolicit tie King's Enemies to invade the pita 4 


3d. That He conſpired with the King's Enemies to excite a Rebel- 
lion in the Province, and to invade the Province with: - ph 
Ships and armed Men. ; 93-44 £74 3 


4th. That He conſpired with divers Vet bande 8 kalle a 
Rebellion in the Province; to aid and affift, and to ſe- 
duce the King's Subjects, to aid and aſſiſt the Enemy in an 
hoſtile Iavaſion of the Province. 


gth. That He folicited: and incited divers of the King's Subjefts to 
ev War and Rebellion againſt the King in his Pro- 
vince of Lower - Canada, and to aid and alli the a 
in an hoſtile Invalion of the fame dork | 


beh. That He ſolicited and incited divers Perſons, no- * being Subjefls | 
IF his Maj, to levy War es: the King in this Pro- Fa 
vince i 


„„ 
vince, and to aid and aſſiſt the Enemy in an hoſtile In- 
vaſion of the Province, 


7th · That He made ready and raiſed ſeveral Men 1 to 


levy War againſt the King within the Province and to af- 
ſiſt che Enemy in an hoſtile Invaſion. 


Sch. That He conſpired with divers * ons unknown, to convey 

into the Province, Arms and Ammunition, with Intent 

| therewith to wage War againſt the King and to aſſiſt the 
Enemy in an hoſtile Invaſion. | 


gik. That He collected Information whether the King's Subj ets 
© were or were not well affected, and whether they asl 
or would not join the Enemy in an hoſtile Invaſio 
the Province wich Intent to communicate it to the 
10th. That He 1 Knowledgs of the Strength of the King's 
& City, called Montreal, and how it might be attacked and 
taken by the nn 5 ae to communicate it to 


the Enemy. 


14th,” That being pollelled of the tention, and Knowledje 
| ſet forth in the two laſt mentioned overt As, he depar- 


ted from the, Pariſh. of Quebec towards foreign Parts, with 


Intent to communicate it to the Enemy. 


«mth, That He entered the pariſh of Notre Dame de Ourbec, 
ſecretly and clandeſtinely, under te feigned an au- 


med name of Jacos FETr. 
xgth. That He conſpired with divers devious eee, to ſeize * Sur- 


priſe the walled and garriſoned City of Quebec, one of the 


© King's Fortreſfi 
laughter of 
and to delivef the City into the Hands of the Enemy for 
"0b Aid and Aſſiſtance of the Enemy in the preſent War, 


fortified Places; to cauſe a miſerable 


&* 


table Slaughter of and to del roy; the King's faithful Sub- 
jects and to deliver the City into the Hands of the Ene- 


my for the Aid r of the Enewy i in the preſent. 


War. 
Gentlemen, 


"Foe. 


deſtroy the King's faithful Subjects, 


He entered: the walled. and garriſoned City of Que- | 
TR with intent to feize it by Surpriſe; to cauſe a miſe- 


7 1 
4 Gentlemen, Es br W $3524 nf #: 1 
There is another Count, charging the Priſoner with adhering 
to the King's Enemies during the preſent War, and the overt Acts 
laid are the ſame as thoſe laid upon the firſt Count. 
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To this Indi&ment the Priſonner hath pleaded not guilty 


| We, 
. who are of Counſel for the Crown will call our Witneſſes, and if 
they prove the Charge againſt kjm, it will be your Duty to find 
ham guilty, | | 


Pe. Mr. ATTORNEY GENERAL, “ 3 
May it pleaſe your Honors and you, Gentlemen of the Jury, + 
The Duty of the Office which I have the Honor to hold, under 
His Majeſty's Government in this Province, calls me at this Period, 
of the preleat Proſecution, to ſupport the Indictment, which has 
juſt been opened by my learned Friend. To ſupport an Indict- 
ment which charges the Priſoner with the higheſt Crime on which 
a Canadian Jury can give a Verdict, and which requires from you, 
Gentlemen, who are now impannelled, 40 try and make true De- 
hverance between our Sovereign and the unfortunate Priſoner at 
the Bar; the moſt ſerious Attention; not particularly, but generals 
ly and equally, to the Intereſts of the Crown on one Hand: and to 
thoſe of the Priſoner on the other. We are concerned for the Proſe- 
cution, but we cannot wiſh to deprive the Priſoner of any Privilege 
to which he is entitled; we can.only. aſk from You, an impartial 
Attention to what we ſhall ſubmit to your Gonſideration, and we 
are well ſatisfied that the ſame impartial Attention ſhould be paid 
to. whatever may be adduced in his Defence. We expect at. your 
Hands a true Verdict according to the Evidence. 7 9 8 
Gentlemen, [ig E 
The Duty which you are now called upon to- diſcharge is the 
moſt ſolemn. of all that belong to you as Members of civil Socie- 
ty. For my own Part I feel moſt ſenſibly what the Importance 
of the preſent Caſe well merits and what my own official Situation 
at this Momeht requires from me; and I well know that the Duty 
which in our reſpective Situations we are bound to fulfill is moſt 
unpleaſant. Vet, however. unpleaſant it may be, whatever may be 
the Feelings with which its Execution is accompanied, it remains 
our Duty, and: muſt therefore be performed. I can only wiſh that 1 
may dilcharge mine as well as I am confident, You will diſcharge 
your's; For, whatever your Verdict may be, It will, — | 


* ]. Sewell, Eſquire. 


* 


perfectly conſiſtent with what Vou o 


K „ 7-Gentlemen, ee at vg bon 6 fi 
Phe IndiQment charges {the Priſoner with two diſtin& Species 


equally atrocious. 


Comfort in the Realm or elſewhere” he is guilty of High 


* 


ü . 

fulleſt Conviction, be that which the Juſtice of the Caſe will dictate, 
we to the Priſoner and to the 
Counteye > |} +. 5 dds r ions oi 918) 
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bf Treaſon. The one, compaſſing the King's Death, the other, 
wdhering to his Enemies; and both of them are founded on a ve 


eneient and excellent Statute, . 25. Edward III. Chap. ad! 


This Act, though one of the firſt upon the Statute Book, is, after 
the Experience of Ages, the Law of Treaſon at this Hour. By 
the Letter of the Statute, ** when a Man doth. compals'or imagine 


the Death of our Lord the King“ he is . guilty of High Treaſon. 


It may appear at firſt view that theſe words reſtri& the Crime to an 
Intention to kill the King perſonally, but that in fact is not the 
Cafe, the Spirit of the Statute and the uniform Interpretation which 
à long Series of judicial Decifions have given to that Clauſe of it, 
which I have cited, extend the Deſcription of this Species of Trea- 
ſon much beyond the limited Senſe of perſonal Injury to the Sove- 
reign, The King is partly a natural, partly a political Character, 


-in the former he enjoys a natural life, in the latter a political 


Exiſtence; and to aim at the Deſtruftion of the one or of the 
other conſtitutes the Crime of High Treaſon, for, the politi- 


cal or civil Beach, as well as the natural Death of the Sovereign 


is clearly within the Purview of the Statute. The Reaſon why the 
Statute has contemplated both, and why every Court of Juſtice. 
in-which this Point has been canvaſſed have uniformly adhered to. 


this Interpretation, appears to be obvious. An Aitempt to deſtroy, 


the political Exiſtence of the Sovereign tends in fact to deſtroy, 


the King in Perſon; for, Experience” and recent Experience has - 


ſhewn, that the interval between the dethronement of Princes and 


their Deaths is but ſhort. 7 is not the enly Conſequence; it 


tends alſo to annihilate the Conſtitution of Government of vhich the 
Sovereign is the Head. Great, therefore, and abominable as all At- 
tempts againſt the Perſon of the King muſt be, the Crime of com- 
paſſing his political Deltruttion, in its Conſequence to Society, 1 


Gentlemen, the ſecond Count of the Indictment charges the 


Priſoner with an Adherence to the King's Enemies. By the Sta- | 


tute to which I have before referred If a Man be adherent 
* to the King's Enemies in his Realm, giving to them Aid and 


- 


Treaſon 


* 
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Treaſon. With the Sanction of every judicial Authority 
which the Courts of our Mother Country can give, this Species of 
Treaſon has been uniformly held to include all, who being bound. 
by any Deſcription of Allegiance to our Sovereign, have given 
Aid or Aſſiſtance to his Enemies, in any Place whatever; and by 
the ſame Authority it has been repeatedly decided, that it is not ne- 
ceſſary that ſuch Aid or Aſſiſtance fhould actually be given, but that 
an Intention to aid or aſſiſt the King's Enemies, where the Party has 


done what lay in bis Power to eife& that Intention, was clearly; 
Treaſon, ; 


Gentlemen, Treaſon is diſtinguiſhed from other Crimes by ene 
Characteriſtiek. Generally ſpeaking, all Crimes which are known: 
in the black Catalogue of human Depravity 'conſiſt; according 
to our Law, in the AR of the Criminal. A. bare Intention to 
commit an Offence is not puniſhable, In the particular Species, 
of Treaſon charged in this Indictment it is otherwiſe; the Inten- 
tion is ſufficient; It is in Fact the Crime itſelf, and from this 

peculiar Circumſtance ariſes the Neceſſity of that Part of Indict- 
ments. for High Treaſon which are called the overt Acts. In 
this and in fimilar Proſecutions the Object of the Counſel for the 
Crown is to eſtabliſh the treaſonable Intention of the Accuſed; 
for, that conſtitutes his Offence: * But as human Intellect can 
only judge of the Operations of the mind by the Ads 
of the Body, they are compelled to prove the exterior Con- 
duct of the Party indicted, and from thence. to draw ſuch. 
Concluſions of: his Intentions, as that Conduct will warrant, 
It is alſo their Duty to charge ſpecifically in their Inditments, 
the ſeveral overt Acts which they expect to eſtabliſn, and from 
which they mean to infer the Gui: of she Culprit. This is their 
Duty, becauſe the Humanity of our Law has commanded that iv 
ſhould be ſo, to give the Priſoner an Opportunity, of knowing 
pointedly the Grounds on which he is accuſed and to enable him 
to prepare his Defence.. e neee 
Gentlemen. The courſe oſ Proceeding which have juſt deli - 
neated, has been followed in the preſent. Inſtance, Upon the firſt 


Count of the IndiQment, to prove that the Priſoner has medi- 


tated the Subverſion of the King's Government, and-conſequent=; 
ly intended the Deſtruttion of his political Exiſtence, fourteen: 
overt, Acts are laid; and the ſame overt AQs are repeated upon 
the, ſecond Count, to prove bis Intention, to aid and aſſiſt the 
King's Enemies during the preſent War.—It is upon the“ 


; L 4, = 
Exidence which we ſhall offer, of the Truth of theſe ſeveradovert 
As, that you, Gentlemen, of the Jury muſt form your Opinion, 
Whether the Priſoner is guilty or not guilty, | 
Gentlemen, having ſtated thus much to You, 1 proceed, to 
Neuß the Subſtance of the ſeveral overt Acts here charged to 
your Conſideration. 


The firſt avers, that the Priſoner conſpired with divers per- 
ſons ET to lolicit the King' $ Enemies to YAO the Pro- 


vince. 


The ſecond, OY in Feed of this Conſpiracy, Hs did 
ſolicit the King's Enemies to invade the Province. 


The third, chat He entered into a ſimilar Conſpiracy, with the 
Republic of France, whoſe Subjects are the King's Enemies, no 
aul to invade the Province, but to excite a Rebellion. | 


The fourth, that He conſpired with divers other nerfons un- 
known, to. excite a Rebellion in the Province, to aid, and aſſiſt, 
and to ſeduce the King's Subjects, to aid and "Os the b bl 
an hoſtile. Invaſion of the Province. 


The fifth, that He incited and ſolicited. tions, of - the the King's 
Ke, to join in the projected Rebellen, Ando aff the E 
my in the projected Invaſion. | 


The ſixth, that he incited and ſolicited FAA N «a being 
the King Subjetts, to levy War againſt his Majeſty in this Province, 
and- to, aid and affilt the Enemy in the projected Inyaſion. 


„The feremth, that He enliſted and made ready feveral 7 
* aſſiſt in the projeaed Rebellion and ive ; 


2 eisbik, chat He conſpired with others ro introduce e Arms 


and Ammunition into the Province. 


The ninth; that- he” collected Information whether FR King $ | 
Subjetts i in Canada were or were not well affected to his Governs 
ment, with Intent to commiiiitnte it to, the FRY. for their A | 
oy , 12 1 
8 tenth,. that He acquired; lates of the Stren of the 
| King's Cit 8 Montreal, and of the Means by whi it might 
be any« hy the Enemy, with Intent to communicate it to the 


Enemy /for their Aid and Aſſiſtance. 3 


9; "The . that, being pollelled of. the Sa ang ROT AEs 
ledge ſet forth in the ninth and tenth overt Acts, He, with In- 
tent to communicate them to the Enemy, departed 8 the Pa- 

rith of. - Quebec towards Foreign Parts. | | 


TT 


The tglich, that, after leaving the Pariſh of Doe "He | 
Again returned to it, ſccretly and clandeſtinely, under che alſumed 
Name of Jun Felt. 


The thirteenth... that He confpired With gien, Perſons: un- 

| Ktiown, to. ſeize by Surpriſe the walled and garriſoned City of 

1 one of his Ma ſeſty s Fortreſſes, to cauſe | a miſerable 

laughter of His faithful Subjects, and to deliverithe City into the 

Hands of the . for Per: A in abe ee. the 
N War. & n -, {5 


And the fourternth ; avers, that. « on n tis tenth Day of May un 
He entered the City of Quebec, with. Intent to feize it by Surprile, . 
to cauſe a miſerable Slaughter of the King's faithful Subjects, and,.. / 
in order to aſuſt the Enemy in the e ol the e 895 , 
* deliver the Cen. their Hands. N a 


Gentlemen, ns are the Outlines'- 25 Nen 3 Feen 
AB, which reſolve int“ theſe general Facts— That the Priſoner, ; 
in Concert with the King's Enemies, and others with whom we - 
are not at War, entered into a Plan for the Deſtruction of 
His Majeſty's Government in this Province, Inſurxection 
and Invaſion; that, to accompliſh this Object, He endeavoured - 
to engage in his Dehgn many of our own. SubjeQs. and maby of 
. our Neighbours in- the Northern Parts of the States of New York-: 

and Vermont; enliſted ſome; formed a Scheme to introduce into 
the Province the neceſſary Ams and Ammunition; and came to 
Montreal from the United States of America in July and Novem- 
ber laſt, in Order to gain Intelligence reſpecting the Strength of 
that City and the Diſpoſitions of the Canadians towards the King's 
Government ;.. that poſſeſſed, of information on theſe Points, by - 

- which the future Condudt of the Plan was to be governed, He went 
back to the United States to communicate it to the French Minifter - 
at. Philadelphia. That in further Proſecution of the ſame” Plan, 
- Having conceived it praQicable to ſurpriſe the Garriſon of Quebec, . 
He was determined to viſit it; for, being on the Spot, he could 

| wah more Certainty adopt 1 to accompliſh this Part of his 
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4 Deſign, that, with theſe views, He returned into the Province, and 
2 came ſecretly to Quebec in May laſt, having. aſſumed the Name 
8 of Jacob Felt, to prevent Detection. 3 dps Ss ? 
_ Theſe, Gentlemen, are ſtrong Facts, and it is a neceſſary infe» 
Fence to be drawn from them that the Intention of the Priſoner 
was treaſonable. If he has done the utmoſt in his Power to excite 
à Rebellion in Canada and to aſſiſt the Republic of France in an in- 
. ' tended Invaſion of a Part of his Majeſty's Dominions, with a View 
$2 to depoſe him from his Government, this is clearly Treaſon; not 
only compaſſing the Death of the King, but an Adherence to 
his Enemies; and if the Averments which the ſeveral overt Acts 
contaĩn are ſubſtantiated by Evidence clear and ſatisfattory to your 
minds, Treaſon of each Deſcription will be proved againſt the Pri- 
ner, and your Verdiei muſt find him guilty. ere 
Sentlemen, I am at this Moment opening to you the Nature 
of the Crime with which the Priſoner is charged; I ſhall in a few 
"Minutes open the Nature of the Evidence which we ſhall ſubmit to 
you in Support of the 'Accuſation againſt him. Till that Evidente 
has been heard by you, from the Mouths of the Witneſſes which 
de ſhall produce, 1 afk you to ſuſpend your Judgment. It is 
not my Wiſh: to exaggerate ther Offence which is laid againſt the 
„Priſoner, nor is.it.my -Wiſh to infer, from what I am going to ſay, 
that he is guilty, becauſe. he is accuſed of the complicated Treaſon 
charged in the Indictment, till proved to be guilty, He certaiſlly 
ſtands: entitled to the full Preſumption of Innocence; but I think 
myſelf juſtified in calling your Attention to what muſt have been 
_ «the. Situation of the Province and of us, its Inhabitants, had the 
Deſlign, imputed to the Priſoner, ſucceeded but in Part. If a Re- 
bellion had been raiſed or an Invaſion per e open Suc- 
..ceſs, the Horrors of War, a Suſpenſion of all civil Rights, a daily 
and. milerable Apprehenhon of ſome Thing yet worſe to come, 
were nevertheleſs unavoidable Conſequences. But if the At- 
'1.tempt had ſucceeded, what a Scene of Miſery muſt have been 
opened Our Properties, our Lives and, what is ſtill more 
valuable than either, the happy Conſtitution of our Countty, 
all that Man can value in civil Society, all that attaches us 
to Exiſtence, ourſelves, our neareſt and beſt Connections, our 
Government, our Religion, our rational Liberty, which we boaſt 
as Britiſh Subjects, all muſt have laid at the Mercy of the French 
Republic. What that Mercy is, the black Annals of the Re- 


public can , beſt tell; It is there indelibly recorded for the Horror 


and Execration of Poſterity, in the Blood of their lawful Sove- 
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reign, in the Blood of their Nobility, in the Blood of their Clergy, 
in the Blood of thouſands of the beſt and moſt innocent of their Ci- 
* "ap 1 . 46 


© "Gentlemen, the Priſoner is generally ſuppoſed to be a Stranger 
to our Country, a Subject of the United States of America. I - 
Khow not the Fact, nor do I know whether any Attempt will be 
made to prove that he is ſo; but be it as it may, it cannot avail 
him, nò queſtion can be raiſed whether He is a Native or a For- 
eigner. The Crime laid to his Charge is declared to have been 
committed within his Majeſty's Dominion at the Pariſn of Quebec, 
within his Province of Lower- Canada, it is immaterial therefore 
whether, at the Time the Offence was committed He was a Sub- 
ject or an Alien; If the former, he oed to- his Majeſty a Natural 
and permanent Allegiance, if the latter he owed an Allegiance lo- 
cal and temporary; And if he acted contrary to the Duty of either, 
he is guilty of High Treaſon. Much has heretofore been ſaid and 
written on this Point; but it is- now (ſo far as we are concerned 
with it) moſt clearly ſettied as I have ſtated ĩt. A Philoſopher 
may affect to difcover a greater Degree of Turpitude in Freaſon 
committed by a Subject, who is bound to ſuppori that Society and 
Government of which he is a Member, than in Treaſon committed +» 
by an Alien who has no Tye of that Deſcription: but if be ſhould, 
his Opinion can have no Weight in a Court of Juſtice; for, in ide 
Scale of legal Conſideration no Piſtinction whatever can be found. 
In all Inſtances where we are traiteroufly betray ed. what Country 
gave Birth to the Traitor, is a Queſtion of very little Importance; 
for, whether he was borrr a Subject or an Alien, his.Tteafon and 
che Injury to the Public, remain the . ſame... 2 
Gentlemen; I ſhall not trouble you further with any gene- 
ral Obſervations on the Nature * the Offence Teng before 
\ Ybu,: or: the. Situation of the Priſoner, but - ſhall proceed to 
lay v before you, the. Subſtanee of the Evidence by which the 
Charges againſt him will be ſupported. Of the preſent War Exile 
- ting between his Majeſty . and the Perſons exercifing the Powers 
ol Government in France, I ſhall not offer any Proof, it is a Fact of 
public Notoricty ; nor ſhall I offer any parrticular Evidence of the 
different Conſpiracies charged in the firſt, third, fourth, eighth, 
and thirteenth overt. Acts. I ſhall reſt them on the general Teſti- 
mony which will be given; for, the Rule of Evidence on this 
Point is, that the Fatt of Conſpiring need not be directly proved, 
but may be collected by the jury jo colliebral CeReg. 
l ESE 5 
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a ſupport, the 3 Allegations of the Indictment, 1 
ſhall produce ſeven | Witneſſes,” William Barnard, Elmer Cuſhs 
| ing, Francis Chandonet, Thomas Butterfield, Cbarlel F richette, 
John Black and Herman Witlius Ryland. . 

Gentlemen, It isuncertain at what Linne the priſoner firſt formed the 
Idea of exciting a Revolution in Canada, it was probably previous to 
the Period from which the Evidence commencęs, the firſt Informa- 
tion however, of which I am poſſeſſed, is dated in July laſt, and you 
will now receive it from the Witneſs, William Na whom 
A4'thall-firſt call. He ſaw the Priſoner , at the Province Line, in Ju- 
_ but was not acquainted with his Perſon, it ſeems, however, 

Priſoner knew him well, for he came up to him and told biin 
chat He wiſhed to have ſome private. Converſation . with him. 
{Barnard walked alittle Way with him upon the Shore of the Lake, 
and the Priſoner began his Converſation by informing him that 
He had ſomething : of Importance to communicate to bim, that 
Ht was a Secret; that by telling it, He put his Life into his 
Hands. 1 cannot but remark to Vou here, that whenever the Priſo- 
nner has communicated his Deſign he has expreſſed himſelf ſenſible of 
its treaſonable Nature, by avowing that His Life was certainly forfei- 
ted in Caſe of Diſcovery. You will find the ſame Declaration re- 
888 ſeveral other Witneſſes. 

Gontlemen, Barnard not knowing the Nature of his Secret, 
.atviſcd. him, if it was ſo. dangerous, to keep it. The Pri- 
Aoner anſwered that he had made ſeveral Enquiries reſpecting 
him, and had been particularly recommended to him as a 
Man who might be truſted, He required only a folema Pro- 
| miſe that he would not divulge what he ſhquld tell him. This 
"Promiſe Barnard gave, and the Priſoper then told him that he was 
there (upon the Province Line) for the Purpoſe of bringing about a 
Revolution in Canada. That he wiſhed for Aſſiſtance and then pꝛeſ- 
ſed him to join in the Enterprize, which, however, he de- 
Luned and left him. He ſaw the Priſoner a few Days' afterwards in 
Montreal, and was again ſolicited by him to join him, but refuſed, 
The Priſoner then reminded him of his Promiſe and told him that 
jk be kept his Secret he ſhould be protected. Gentlemen, Mr. Bars 
nard is a Britiſh Subject, and finding, that the Priſoner was ſeriouſ- 
Ivy and ſyſtematically endcavouring to excite a Revolution, he gave 
immedliate Information to a Magiſtrate, (Mr. M Cord) and from 
; _ «that Moment the Eye of Government, unſeen by the Priſoner, has 
:: conſtantly been fixed upon him. Mr. M*<Cord adviſed Mr. Bar- 
© nard fo get from t the Fr 2222 e he could, reſ- 
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petting his views.— The Priſoner appears to have left Montreal 
ſhortly after the laſt Converſation wich Barnard, for, he did not ſee 
im again till the Month of November laſt, be then met him at Lk 
rairie, near Montreal. The Priſoner recogniſed him, preſſed him 
again to join him, and as an Inducement told him that Things were 
ripening faſt. That Canada was already a conquered Country. That 
a French Army and Fleet would bein the River early in the Spring, 
He aſked him to ſound the Minds of the People, and to let him 
' know, who 'might be depended upon. Barnard declined. The 
Priſoner then told him that if he would engage to let him know 
where the Property of the Seminary and of the principal Merchants 
at Montreal was depoſited, he ſhould, at all Events, be protected. 
This was the laſt Interview which he had with Barnard; 1 n 
pened, I think, on the Teventh of November. 


Gentlemen, The next Witneſs which 1 proproſe to call is Pier 
.Cuſhing, and his Teſtimony is important as it goes to eſtabliſh, 
not only the Priſoner's general Intention but who were his Em- 
ployers. You will ſee from his Depoſition, that, when Mr. Bar- 
nard ſaw. the Priſoner at La Prairie, he was juſt returned from 
a ſecond Viſit to Montreal. The Prifoner came to the American 
Coffee - Houſe, kept by Mr. Cuſhing, at Montreal, on the fifth of 
November laſt He vent out after Breakfaſt and was abſent 
between four and five Hours. Upon his Return Mr. Cuſhin 
ho had known him for ſeveral Years, obſerved, that his Cloatks 
were covered with {ma]l Burrs and aſked him where he had been; 
he faid upon the Mountain, They had a little Converſation to- 
gether, and upon Cuſhing's expreſſing ſome Fears reſpecting the 
Loyalty of the Canadians, the Priſoner defired to ſpeak with him 
in private: they went into a back Room, and he then told 
, him, as he had before told Barnard, that he had a Secret to com- 
municate which, if known, would take his Life, and He required 
of him an Oath of Secrecy,. which, after ſome Converſation, was 
taken by. Mr, Cuſhing. The Priſoner then informed him, that 
- he was employed by Mr. Adet the Miniſter of the French Re- 
public at Philadelphia, to promote an intended Invaſion of Ca- 
nada, in the Spring, by a Fleet and an Army often thouſand 
len, to be aſſiſted by the Canadians, He further told him 
that he had ſomething in his Poſſeſſion which would convince 
him that he was employed in the Buſineſs, and produced from 
between the ſoles of an old Shoe, which he took from his Sad- 
dle-Bags, a Paper ſigned *ApegrT” which certified that He (Mr. 
Adet) was intereſted in the Family Concerns of the Priſoner. 


2 * He informed him vas intentionally written in an obleure 117 c 
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It could not, He ſaid, if it was found upon him be produced 5 
in Evidence againſt him. Gentlemen, thoſe who are converſant 
zin the State Trials, will recolle& many Inſtances ſimilar to 
this. A Law fait, Commerce and Family Concerns have been 
frequently uſed as Diſguiſes to conceal a treaſonable Deſign. 
The Priſoner told Mr. Caſhing, that he was then going to Phi- 

- ladelphia, to communicate to Mr. Adet the Information of 
E which He was already poſſeſſed, and ſhould probably proceed to 
France, but ſhould certainly reviſit Canada in the Spring. He 
told him, that it was propoſed to attack Quebec and Montreal at 
the ſame Time, and that he in Perſon ſhould command againſt - 
the latter. He informed him that he was then returned from the 
Mountain, which, he found,commanded. the City entirely, that He 
had. viſited every part of it, (certainly, Gentlemen, in Contem- 
 Þlation of that Command which was promifed him.) The Pri- 
ſoner has known Mr. - Cuſhing for ſeveral Years, and he ſeems, 
from this Cauſe, to have been more explicit with-him than He 
was with Barnard. He told him they meant to ſeize all Proper- 
ty. in the Hands, of thole who ſhould be adverſe to their Views, 
with which the Expence of the Expedition would be defrayed. 
That it was their Intention, in the firſt inſtance, effectually 
to ſecure the Prieſts and leading Characters of the Province, 
that it would indeed fare hard with all who were not favorable 
to their Cauſe. He further informed him, that he had engaged fe- - 
veral Perſons in the Scheme, who' were reſident near the Pro- 
vince Line, who had undertaken to enliſt a certain Number of 
Mien each. That the Arms and Ammunition for theſe Perſons, 
and for the Canadians who ſhould join, would be futniſhed from 
France, thro the United States of America. He warmly preſſed 
Mr. Cuſhing to engage in the Cauſe, which he declined. He al- 
 . ked him to give Information of the State of the Gountry from 
8 time to time, till the Spring, which he refuſed to do. He then 
told him, that the Oppoſition which ſome Perſons were then ma- 
A - kingagainſt the Road Att was very injurious to his undertaking, and 
. Propoſed that Mr. Cuſhing ſhould uſe his Influence to keep. the In- 

_ Habitants quiet till the Spring, promiſing him Protection if He would... 
Mr Cuſhing told him in Anſwer that he could have -nothing- to do 
with him. The Priſoner upon this, finding that He could not ſucceed 
in his Attempt to induce him to join im the Rebellion, menaced him 
with immediate Death'if he divulged his Secret. He adviſed him 
to reflect ſeriouſly on what he had ſaid, and added that he, might 
perhaps ſend ſome Perſon to converſe with him on the Sobiec in 
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ä 
the Courſe of the Winter. That if He did ſend any Body, he would 
"tell Mr. Cuſhing that he was come to talk with him on Family 
Matters. Mr. Cuſhing,/very ſoon after this Converſation, gave In- 


formation to Government, | 


Gentlemen, what I have ſtated is the Subſtance of what paſſed 
between Mr. Cuſhing and the Priſoner, and you will obſerve that 
in theſe Converſations with Barnard' and Cuſhing You have Evi- 
_ dence of the general Deſign (of ſubverting the Govertimetit by an 
Invaſion and Rebellion) charged in the firſt, ſecond, third and fourth - 
overt Acts; of his having ſolicited two of the King's Subjects (for, 
Mr. Cuſhing is alſo one of our Subjetts,) to join in his under- 
taking which is the Charge in the fifth overt Act, of his collecting 
Intelligence reſpecting the Loyalty of the King's Subjects, and the 
Strength of the City of Montreal and leaving the Province to com- 
municate it to the Enemy, which are the Charges contained 
in the ninth, tenth and eleventh overt Acts. In the Conver- 
ſation with Mr. Culhing the Priſoner makes Mention of Arms 
and Ammunition, to be introduced into the Country, thro' the 
United States, from France. The next Witneſs, Francis Chando- 
net, will detail to you the Mode in which he propoſed. to get them 
into Canada clandeſtinely. It ſeems that the Priſoner left La 
Prairie about the ſeventh or eighth of November, and proceeded 
towards Philadelphia, to communicate the Reſult of his Enquirigs 
and Obſervations made in Canada, to Mr. Adet. He met Mr. 
Chandonet upon his Way, at a Place within the United States, but 
near to our Province Line. He wiſhed, he told him, to fpeak 
- with him in private. When alone, He informed Mr. Chandonet that 
he had a Secret of the utmoſt Importance to communicate to him, 
and aſked a Promiſe of Secrecy which was refuſed; The Obſrva« 
. tion of the Priſoner's Anſwer was this; that he could not ſuppoſe 
Mr. Chandonet would be Acceſſary to the taking of his Liſe, 
and that he would therefore go on, he then told him that he was 
employed by the French, and had been in Canada to learn, whe- 
ther the Inhabitants were well or ill affected to His Majeſty's Go- 
vernment. This, Gentlemen, is direct Proof upon the ninth overt” 
Act. He told Mr. Chandonet further, that he wiſhed to intro- 
duce Arms and Ammunition into Canada, concealed in Raſts; of 
Lumber and preſſed him to carry in ſome in Rafts of Firewood 
from his farm at Saint Regis, upon the River Saint Lawrence, 
which, he ſaid, would be ſuppoſed to be Rafts coming from Upper- 
Canada, and conſequently would not be ſuſpected. This, Gentlemen, 
is Proof as ſtrong as any that can be adduced in Support of the 
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eighth-overt Act. Mr. Chandonet declined the Propoſal... The 
a Priſoner expreſſed his Sorrow, and begged him not to betray him 
* obſerving, that if he (Mr. Gbandonar diyulged what he had told 
| bim, He (the Priſoner) muſt inevitably be hangee]. 
; Gentlemen, Mr. Chandonet is an American Subject; and as 
3 che Priſoner ſolicited him to join in the projetted Revolution, you 
8 Have in his Teſtimony, Evidence alſo upon the ſixth overt Act. 
But to ſupport it {till further, and to prove the ſeventh overt Act, 
T ſhall examine Thomas Butterfield,, This Evidence is an Accom- 
pliceand a ſubject of tle United States. He firſt ſaw the Priſoner at 
- *$iyanton, in the State of Vermont, in November laſt, the Priſoner told 
- -him, as he had told to all the other Witneſſes, that he bad been in 
Canada to feel the Pulſe. of the Inhabitants, to learn if they were 
. willing to throw off the Britiſh, Government. That he was employed 
dor this Purpoſe, by, Mr. Allet the French Miniſter, and was then re- 
turning to him at Philadelphia, to let him;know the Reſult of the 
Intelligence he had acquired in this Province. That he meant to fe- 
urn to Canada in the Spring, to proſecute the buſinels in which. 
dhe was engaged, and ſolicited him to join in the Enterprize, which fie 
r this is direct Proof of the fixtH and 
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overt Acts. It ſeems that the Priſoner, at this Time, enter- 

*ained-an-Idea of taking the Garriſon,of Quebec by Surpriſe, for he 
mentioned it to Butterſield. About the Middle of, April laſt, true to 

# bis Intention of returning to Canada in the Spring, he went again to 

+ Butterfield's Houſe, ſeemed to be apprehenſive that he was diſcover- 
ted and declined coming into the Province till he had feen ohẽ 
-:Charles Frichette a Canadian, , Butterfield came to Saint Johns at 
©4he Priſoner's Requeſt, for Frichette, and carried him to Swanton, .. 
mere the Priſoner; converſed with him, and then determined not 

only to come into che Province but to proceed to Quebec. Before 
e left Swanton he told Butterfield that bis (Butterfield's) Pay 

 * #hould commence from November laſt, when he firſt engaged, and 
zugt parting informed him, that his Intention was to proceed to Qde- 
pec, to ſee whether and in What Manner the Garriſon miglit be 

a *2gaken by Surpriſe. ene e e . TE » 7 p * | 
Gentlemen, The next-Witneſs-to be produced on the Part of the 

++ Brown is Charles Frichette, another Accomplice, and. a Braiſm 

NDubject. His Evidence will goggeneraliy, to ſupport the overt Acts 
which charge the Priſoner. with the. Deſign of ſubverting his Ma- 
* y Government and engaging his Subjects to riſe in . > 


but more pointedhy to the twelfth, thirteenth and fourteenth overt 


Acts. When he firſt ſaw the Priſoner; which was in. July, . 


.* 


. ' ; — 


4 2 ee IS. 798776. 4... . 1 n em 
The Priſoner endeavoured to prevail on him, to procure a ertis 
ficate, ſigned by fix or more Canadians, of this, Lnport, that they: 
were dillatisfied with the Britiſh Government and wiſhed to be un- 
der the French Republic, which he declined. An Oath of Secrecy 
was previouſly required from him by the Priſoner, which he took. 
185 ette went to Swanton in April laſt, in conſequence of the Pri- 

aner's Meſſage by Butterfield, He ſaw the Priſoner, who expreſ- 
{ed his Fears about entering the Province, but, being informed 
that he was not detected, he determined to come in; He did ſo, 1 1. 
Company with Frichette, and proceeded to Quebec by the South 

hore Road; but, being apprehenſive of a Difcoyery, He aſſumed 
the Name of ]acos Feit. At Saint Nicholas, the Priſoner aſked 
him if He thought the Canadians ripe for a Revolution, and after 
_ "further Converſation added, that He was a, General in the Service 

of the French Republic, and came to deliver the Canadians from t 
Britiſh Government; tliat He had formed a Deſign of taking the Gar: 
tiſon of Quebec by Surpriſe. ard was then on his Way for chat Pur. 
poſe; that five hundred Men armed with Pikes of Wood, harden“ 
ed in che Fire and headed with Iron, by pürfuing his Idea, might ef- 
fect it. On the tenth of May they croſſed from Saint Nicholas to 
Wolfe's Cove, where the Prifoner concealed himſelf in the Woods, 
and ſ-nt Frichette into Town to bring Mr. Black, the Member 
the Provincial Parliament, to him, which He did. The Priſoner | 
had a long Converſation wih Mr. Black upon the Means of ex- 
eiting a Revolution and of taking Quebec by Surpriſe, + At tie 
Deſire of the Priſoner and of Mr. Black He conducted the Pri- 
ſoner to Mr. Black's houſe in Quebee, the ſame Evenng. 
Aten Gentlemen, gd} | 2 1 
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I muſt here recall your Attention to the Declatation of the Pri- 
Toner, that he ſhould reviſit Canada in the Spring, for the Parpaſe of 
ratrying his Deſigu into Execution. To this fecond Viſit and its 
general and ſpecial Intention, both Butterfield and Frichette, a 
Wüneſſes. Their Evidence will be indiſputably codfirmed: by . 
that of Mr. Black, He will inform you that he went to Wolfes 
Cove in.,conſequence of the Meſſage which he received by Fri- | 
chette, where he eee e ; that he had along Converſa- 


tion with him in the Courſe of which the Priſoner entered fully into 
Bis Bellen He meant, he ſaid, to excite the Canadians to take up 
Arins againſt the Government, to engage at firſt a few Men of Lg- _ 
Anence, who ſhould provide others, tu. he joined bn a geatain Day | 
to be appointed; by many already engaged in the United States of 
| V I 
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America to. tha Number of Ten Thouſand, who. would enter the 
Province under various . Pretences. , He propoſed his Idea of tak» 
15 the Garriſon of Quebec by Surpriſe, which he thought practica- 
he meant, he repeated, to ufe Pikes of eight Feet in Length, 
made of wood, hardened in the Fire and headed with Iron, and 
added that he did not wiſh to take a Life, but that all who re- 
Gited muſt fall. He was, he Faid, employed by Mr. Adet, who 
was about to leave Philadelphia for France on the ſeventh of April, 
when he left it, in order to procure the French Tioops who were 
to cooperate in the Conqueſt of the Province. When Mr. Black 
firſt ſaw the Priſoner, He underſtood that his Name was Felt; but 
afterwards, in Converſation from himſelf and by a Letter which the 
Priloner. gave him from a Mr, Hunſden, he Sound that his name 
was David M*Lane. | 


Gentlemen, A much longer 8 13 that which I 
have related, paſſed between Mr. Black and the Priſoner, which 
Lou will receive from him, I ſhall: only remark that, towards the 
Concluſion, Mr. Black preſſed him to come to his Houſe that E- 
vening, to which the Priſoner reluttanctly agreed, expreſling his 
Fears of Detection, He promiſed however to come after dark. Mr. 
Black returned to Town and made a Depoſition of all that had paſ- 
fed, before a Magiſtrate, in conſequence ef which the Priſoner was 
apprehended at Mr, Black's Houſe the ſame Evening. 


Gentlemen, I ſhall call Mr. Ryland: to a ſingle: point; to ſube 
ſtantiate the Fact that the Priſoner, to conceal the Name of 


- *  M'Lane, (100 dangerous to be avowed) perſevered in the aſſumed 


Appellation of fs acob Felt, even, after. he was apprehended, His 
© Evidence will eſtabliſh the twelfth overt Act beyond a Doubt. 


Gentlemen. I have endeavoured to lay before you an accurate 
 Oiidline of the Teftimony which will be given by the ſeveral Wit- 

es, whom' we ſhall produce. I have not, I truſt, ſaid- any 
thing which relates to Facts that will not be proved; but if I. 
have been ſo unfortunate in any Inſtance, I muſt? requeſt you. 
not to pay any Attention to it, what is not br legal Evi- 
-dence you mult totally reject. | 


Gentlemen, The Inference to be drawn from the ſeveral] BITY 
"As, charged in the Indictment, muſt be drawn' by you upon, 


— 


the Evidence which we offer. You are to decide whether the 


Priſoner is guilty or innocent; whether the overt Acts are ſuppor- 
ted by Proof and whether 0, are ſufficient Evidences of a. 
| 9 Intent — n Head you will 8 


a EE eos 
me to remark, that no particular Deſcription of overt Adds, is re- 
quired to ſupport an Indidtment for Treaſon. All Meaſures what- 
ever which manifeſt the treaſonable Intention are overt Acts; even 
Words, Gentlemen, may be Proofs of Treaſon, eſpecially when cou- 
led with Acts. Looſe Words, nat relative to any Act or Deſign, 
admit, are not ſo; but Words of Advice or Perlas 8e and Con- 
ſultations for traiterous Purpoſes certainly are. This is a Rule 
which our belt criminal Writers have adopted, and among them 
the humane Sir Michael Foſter; they are uttered, ſays he, 
in Contemplation of ſome traiterous Purpoſe actually on foot 
or intended, and in Proſecution of it. Crohagan's Cale is ſtrong- 
ly to this Point; he was at Liſbon and declared he would kill 
1 King of England if he could get at him, he came ſhortly 
after into England, Here were Words ſpoken in Contemplation 
of a treaſonable Deſign, and coupled with Acts. The Indictment 
Tet forth his Declaration at Liſbon, and that he came to England 
on Purpole to put it in Exccution. The Jury thought fo, 
and Crohagan was convicted. So, in the preſent Caſe, all the 


Converſations of the Priſoner are Words of Perſuaſion and Ad- © 


vice, ſpoken in Contemplation of a treaſonable Deſigu of ſub- 
verting the King's Government in Proſecution of it, and coupled 
with Acts; particularly with repeated Viſits to the, Province. 
„FFF! OOACSE TOTS 1 44 40 4 a vat 
I hall not trouble You further on this Point of Evidence, but 1 

mult be permitted to advert to the excellent and learned Charge gi» 
yen to the Grand Inqueſt, at the opening of thisSpeeial Commiſſion, 
which clearly recogniſed the Principle for which I contend, “ that 
Words relative to a traiterous Deſign, actually on foot, and coupled 
with Acts, are Proofs of Treaſon.” -In the ſame Charge it was ſtated, 
from the Principles of ſeveral adjudged Caſes, that, if: any Per- 


ſon, in the Employ of the King's Enemies, ſhould declare angln- 


- tention of coming into the Province with a Deſign of proino- 
ting an Inſurrettion or go ſurpriſe one of the King's, Fortreſſes, 
or to deliver any Part of the Province into the Hands of the 
Enemy, and ſhould afterwards actually come in with ſuch. Inten- 
tion, his Conduct would be an oyert Att of Adherence, and a- 
mount to the Crime of High Treaſon. ——This Declaration, is too 
ſtrongly applicable to the Cafe before You, to allow a Camment 
on my Part. . Kt | LAT pc} IE ES 1 
- Gentlemen, It is not my Province to ſtate to you the Law upon the 
Priſoner's Caſe ; that you will receive in the Progrels of the Tri- 
al from much higher and moſt certain Authority, 1 have been 
| 8 neceſſarily 
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neceſſarily led into ſome. Obſervations upon the Law relative 
overt Acts, and to what I have already ſaid, with the Permiſſion of 
"the Court, I will add, that, as, the Statute of Treaſon, contem- 
plates the King's civ it, AS well, as natural Death, all Conſpiracies, 
all Meaſures to depole Him, and every Act tending” t ſubje& 
his Dominions to a forcign Power, are overt. Acts o pat 
ting his Death. This is a broad Baſe for the Support of the 
firſt Count in the preſent Indictment. The Foundation of the 
fecond Count is equally extenſive ; for, every Attempt whatever 
to aid or affift the King's Enemies in the Proſecution of a War 
againſt him, whether ſuccefsful or otherwiſe, is an overt A& of 
Adherence, theſe are Principles which, 1 muſt humbly HOPE, the 
Court will fanction aud confirm. 
Gentlemen, I tryſt we ſhall, lay before. you clear and full Prof 
of all the overt Acts charged in the Indictment, yet permit me 
8 to you What has been often ruled that if one of them 
nly is eſtabliſhed by two Witneſſes, or two of them by one Witneis 
to cach, whole Teſtimony you believe, the Evidence will be lufe 
ficient. The Priſoner will not then be entitled to the Pretump- 
tion of Innocence. The Crime of High Treaſon will ſtand proved 
inſt him, and your Verdict, on the Oath you bave taken, accor- 
- Bing to the Duty you owe to GOD, TO Your SQVEREIGN, YOUR: 
UNTEY AND” YourstLVvEs muſt be, that He is Guiry in 
ſrnner, M2 + wy as He ſtands aged. | 
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8 Anorney Ones Do ou know the Priſoner? 
Witneſs. I do. ay 
At. Gen, How long have you known: him? 

- Witneſs Since July 1796. 

At. Gen. Where did you firſt” ſee kun 

: ./Wimeſs. In the State of Vermont, but near the Province Line : 

Atl. Gen. Had you any converſation with him? | 
., Witneſs. I had/ a good Deal. 

Att. Gen. Pray give an Account of- it? 

Mx. Pyxz. If your Honors will permit us, We object to this- 
| Evidence. The overt Acts are all laid to have been committed 
in the Pariſn of | Quebec, and they offer Evidence of Converſa- 

tion Which Pe in ne, A1. 
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Att. Gen. This 3 was taken in Layer's Caſe, and it was 
there ſaid in Anſwer to it“ We are entitled to give in Evidence 
**: goyert Akts of the ſame Species of Treafon wherever committed, - 
0 provided we alſo prove one in the County, laid inthe Indictment, 
#* which we muſt do, otherwiſe what we now prove will pals for 
* nothing.” J offer this as an Anſwer to the Objection now taken, 
becaule it was held to be ſufficient in the Cale I now cite. 

Curr JusrTIcs. It certainly is a ſufficient Anſwer." Whatever 
overt: Acts you prove, committed out of the County of Quebec 
cennot "avail you, if you do not oye” an Overt Att. withirtthat 
County. Go on. 


Atp. gen. Give an Account of what paſſed between Pak and 
= Priſoner in July laſt, at the Province Line. 

Witneſs. On my Arrival at the Houſe whete the Priſoner was, near 
the Province Line, it was: neatly. dark, he 4010 me he wiſhed to 
have ſoine Converſation with me. I ſlepped aſide with him, as 
he defired' not to ſpeak” in the Preſcuce of other Perſons: we + 
"walked down to the Shore of the Lake. The. Fine then ad- 
Jielfed limieif to me, laying. he had ſomething of great Impor- 
tance to communicate, in the doing of which - he ſhould put his 
Life into my Havds :- I, deſired him not to do it, He told me 

that I might pc rhaps think it ſingular that a Stranger ſhould * 
dels himſelf to me in that way; but that was not ſo, much 
"Caſe as I might. imagine; for, although he was a Stranger to me, 
yet, Twas ! rot 16 to um. He er 1 mentioned ſome — ET 
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400. Gen. e 
Mine ſs. Ie told ine that I had been mb to him as >> "hg - 

ſon to. whom he might emruſt a Secret: he deſired that I would 
not divulge it, Which. promiled, if it ſhould, be; nothing, againſt 
me. He. then told me hat his Buſineſs there, was to bring about 
a Revolution in Canada, and that the Canadians. e have every - 
Thing done for them for that. purpoſe. . | 6: 

Atv* Gen. Did any thing further paſs between you 25-21) io 

Meines Yes, He went on and laid, that he wanted ſome Perſon to 
take the Lead in the Buſineſs, to carry it into Execution; and 
il 1 would undenake it, my Fortune ſhould be made. 

Atty, Gen, At what time was this? 

Witneſs, It was in the * on or about the aon July, 1796. 


1 


Atv. Gen. Co on if you pleaſe. 
Witneſs. I then aſked him who had recommended him to me, which 
he refuſed to tell. I told him it could be no Friend of mine: 
for no Friend would do it; that it was a Plot of ſome Enemy 
of mine to ruin me ; that he was miſtaken in his Man, and I 
turned away from him. He then Aren that I would not * 
any Thing about it. | 


Atty. Gen. Did he ſay any thing ——7 Montreal? 
Muneſß. He ſaid he ſhould be at Montreal in a few Days, and per 
taps 1 might think better of it. 

Atty. Gen, Did you afterwards ſee him at Montreal? * 

wune /s. I did, I ſaw him in Montreal, about four or five Days aftor- 

wards: he accoſted me in the Street, and aſked me if 1 had thought 
any further on what he had ſaid to me at the Lines: I told him 
I had not thought much about it. He ſaid that, when I came to 
know who he was, I ſhould think differently ; That if I would not 
take an active Part, yet if I would conceal the Matter I ſhould be 

rotected. Of theſe Converſations I immediately informed Mr. 

Cord, one of the Magiſtrates at Montreal. 

Aab. Gen. Did you ſee the Priſoner at any time afterwardsꝰ 
* Witneſs. Yes Sir, 1 was at La Prairie, a Village about three Leagues 
above Montreal, on the oppoſite fide of the River, about the ſe- 
venth of November laſt, where I ſaw the Priſoner again. - I had 
| Teen him a few Gay before at Montreal, but had no Converſation 
with him. 
Ab. Gen. Had you any further Converſation at La Prairie wich 
the Priſoner? . 

Witneſs. I had, He ſaid I muſt then think differently of the Buſineſs 
from what I had done before; 1 replied that it was true there had 
been ſome Diſturbances that looked Tome thing like what he had 


| | talked about. He ſaid thoſe Diſturbances were very much againſt 


their Cauſe; that he had been at Montreal, where he learnt that 
SBuſpicions were entertained againſt him; he ſaid I muſt have oc- 
caſioned them; for, I was the only Perſon to whom he Bag l 
on the Subject. Y-4\ 
. © Ath. Gen. What 3 did you make? | 
if use. I told him, that after I had ſeen him at the Likes, I bad 
mentioned the Matter to Mr. M Cord, but had not mentioned his 
Name: He ſaid he 1 was very ey for bh and that 1 _ 9 more 
cautious in future. wk 


* Atv. Gen. Did He tell you any thing further? 5 
Witneſs, 
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- Witneſs. He told me that I might depend upon it, this was a con- 
juered Country; that there would be an Army bere in the Spring, 
and if he could depend upon me he would tell me ſome thing fur- 
ther . . ; That he wiſhed me to take an active Part in the Buiineſs. 
I told him I ſhould not take an active Part, nor ſhould I make 


any other Promiſes than I had done. | 
Atty. Gen. Did he ſay any thing about the Seminary of Montreal? 
Witnefs. He ſaid J could make Enquiries where the Seminary kept 
their Money; and that he likewiſe wiſhed to be informed who the 
rincipal Merchants were and in what Part of their Houſes they 
E their Caſh; that, if I would do ſo I ſhould be protected: that 
he wiſhed me to ſound the People's Minds and learn who would be 
kkely to oppoſe them, and that I ſhould uſe my Influence to keep 
the Canadians quiet during the Winter, ſo that there might be. no 


Diſturbances. 
Att. Cen. Did he tell you when the propoſed Artack would * 


made? 

Mitneſß. Not particularly, but he ſaid, the Blow, would be ſtruck 
at once in the Spring, at a Time when it would not be expected. 
that they (che Priſoner's Party), ſhould wiſh to confine all thoſe that 
would be againſt them; but did not wiſh to take any Perſon's Life. 

Ai. Gen. What other Converſation. paſſed between you? 

Witneſs. None Sir, the Priſoner appeared to be a little dubious of 
me, which, I ſuppoſe, prevented him from explaining himſelf 


** 

5 eroſi- examined 8 

x M. Pyke. Did you receive any Promile or Reward ſrom Covern · 
ment when you gave your Information. 


Mines. None. 
Chief tice. That Queſtion has been allowed ; bat, 2 


it was an improper one. 


Ur. P. When you were at Laprairie, did you not. offer to con- 
duct the Priſoner out of the Province? 


Witneſs. No, 
Mr. P. Did you not follow the Praſoner from Montreal rho 


prairie ? 
. Witneſs.. No; I was: there firſt. - 
Mr. P. Did- you. not go chere for the Purpoſe of: meeting the | 


Prifoner ? 
Witneſs. I had other Buſineſs ; ; but that made a. Part, in order tos 


set further Information, by Deſire of Mr. M*Cord.. 


8 
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. Mr. P. Do you know the Priſoner to be a Subjet) of the United 
States? 1 
Witneſs. I do not know any further than that he ſaid he Was. 
One of the Jury. I beg the Witnels may be alked by what Name 


bs firſt knew the Priſoner. 


« Witneſs. 1 did not know the Priſoner's Name ern, I afterwards 
found it was M*Lane. | 


1 


Eun Cusninc, (Sworn.) 


© Attorney General Are you a Britiſh or an American SubjeR? 
© Witneſs. 'F am a SubjeR of this Government, 

Alb. Gen. How long have you known the Priſoner ? 
Mines. I have known him about ten or eleven Years. _ | 
Atv. Gen. Do you recollect to- have ſeen the Priloner laſt Au- 

fumn and where? © | 

_ Witneſs, He came to my Seals, the American Coffee- houſe, 

a Tavern which I then kept at Montreal, on the fiſth of Novem- 

ber laſt, in the Morning, before Breakfaſt : I was abſent when he 

came: on my Return home, which was about ten o'Clork, one 
of the Witneſſes here preſent informed me, that he had taken his 
el. and was gone out: he returned about three or four 
o Cloc 

Aid. Gen. Was you ſtruck wich any thing about his Cloaths 
when he returned. | 

wer Yes Sir, 1 obſerved: thit kis Cloaths were covered Wy 
ſmall Barrs, and aſked him where he had been to get ſo many apon 
him: He anſwered that he had been upon the Mountain of Mont- 
real: I -remarked to him that he had been a long time gone : He- 
anſwer'd that he had been on every Part of the Mountain, and 
| he thought it commanded the greateſt Proſpett he ever ſaw, and 

might be made à Place of n II over Montreal, in 


. Cale ofa War, 


Aw. Gen, 1 dont wiſh to interrupt on, = on if you pleat: 
Mines The (Converſation then turned upon the then Situation 
of this Country, in the Courſe of which 1-obſerved to him, that 


the Canadians had made conſiderable Diſturbances and ſeemed to 


be diſaffected. Immediately upon that he told me he wiſhed to 


have a little private Converſation with me; we retired into a back 


Room, where he informed' me that he bad a Secret which he 
wiſhed to impart -to' me; that it was, a. Matter of the utmoſt 


- Conſequence, and that he could not communicate it, unleſs 1 


would Bree never to reveal it. | 
| A0. 
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Att. Gen, What was your Anſwer? 
Witneſs. I told him that I confidered my Word always ſufficient 
to keep a Secret without an Oath ; he ſaid he could not reveal 
it upon my bare Word, and I replied that I did not wiſh to know 
ü: nc n 0 
Ab. Gen. What Reaſon did he aſſign for requiring an Oath of 
Secrecy? | 
a Wanefs. He ſaid he could not communicate it without my ſwea- 
ring, becauſe he was putting his Life into my Hands, 
Ab. Gen. Proceed. 
Mitneſ. I told him that my concealing the Secret might be de- 
trimental to me, in which Caſe I could not conceal it: he re- 
plied he would endeavour to make it advantageous to me, as 
e ſhould have it in his Power, I then told him that I would 
--conceal it in caſe it ſhould not prove detrimental to me in Per- 
ſon or Property; that I would, at any rate, conceal his Name; 
and I made accordingly a ſolemn Promiſe to that effect. 
Ait,. Gen. What palled after your Promiſe of Secrecy ? 
Witneſs. He informed me that there would be a ſevere Attack 
upon this Province, early in the Spring, which would at once 
- overthrow the preſent exiſting Government: that he had 
been employed in forwarding the Plan ever fince he had been in 
and about this Country, and was ſo employed ſtill. That the 
Attack, would be made by a Fleet from France, which would 
bring from ten to fifteen thouſand Land forces. _ : 
Att,. Gen. There was I believe at that Time a French Fleet upo 
the Coaſt ? | 
Witneſs. It was ſo reported. | | 
Atty. Cen. Did he ſpeak of that French Fleet? _ 6 
Witneſs, He did, he obſerved that the Fleet then upon the Coaſt 
was part of the Fleet deftined for the Purpoſe ; but that the Seaſon 
was too late. | 
Ath. Gen. Did the Priſoner ſhew you any Papers? 
_ Witneſs. He informed me that he was employed by the French 
- Miniſter at Philadelphia, and that he had ſomething with him 


that would convince me he was not acting without Authority. , 


He went to his Saddle Bags, took out a Pair of Shoes, one of 
which had a Hole worn through the Outſide Sole near the To, 
and pulled a Paper out from between the two Soles, which was 
ſigned *Apgr”. The Paper was written in the Engliſh Language, 
in an obſcure Stile, purporting, that he (Adet) was intereſted in 

the Family Concerns of David M*Lane, | 
bf ER, 
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Ab. Dam, Had you any Converſation upon this Paper? 
Wines. I Kelp him why the Paper was writt n in ſuch an Fu 
Piet Stile, to which he ainſe bred that it was a dangerous Piece ef 

Bulineſs 10 go upon, that if he ſhould have the Misfortune 
to be apprehended, and the Paper ſhould be found pon ks it 

could not be produced in Evidence againſt him. | 

At9. Gen. What further paſſed reſpecting this Paper? 
Witneſs. He ſaid the Paper was drafted by bee and that 

Mr. Adet” would have fſigned any other, but he (the Priſe- 
ner] thought this the ſafeſt Way in which he could write it: 
there was no Occaſion for a regular Commiſſion, he 1 n 
| Matters came to the Teſt. 

Att. Gen. If I underſtand you right the priſoner came to your 

Houle, as a Travetler. Did he telF you where he came from? 

"Witnefs. He informed me that he was then immediately from 
the French Miniſter at Philadelphia, and ſhould immediately 
return thither, where he ſhould receive his Ordeis and then ſail 
for France, that he ſhould return to Montreal in' the Spring, by 
the Way of New 2 in order to take the Command in chat 
Quarter. . 

22. Gen. Had you any. Difcourſe about the intended Attack ? - 
© > Witneſs. 1 aſked him in what Manner the Attack was to be 
: made: he ' anſwered that the Attack was to be made at Quebec 

and Montreal at one and the ſame Time; that: the firſt Object 

would he to ſecure the Money and valuable Property, for defray- 

' Ing the Expenees of the War,  and- then effeAually to ſecure all- 

the Prieſts: and leading Characters in the Province; that thoſe - 

who were favorable to the Cauſe-would be protected in Perſon 

and Property ; t- as to thoſe who verre "adverſe to it, it would + 

"fare hard with them, IIe faid, he ſhould have a. Number of 
© Perſons under him at Quebee at the Time of the - Attack whom . 

he meant to get into the Province on Rafts or in any other W 
chat he could, that they would be there for the: Purpoſe of exci- 

Ting Diſcontent and Mutinies within the Garriſon, and-for (piking . | 
_ _ the Cannon, if poſſible, at the time of the Attack. 

Ath. Gen, What did he ſay reſpecting the Canadians? © 
Witneſ. He ſaid he did not expect to need the Alkſtance of 

1 the Canadians before the firſt* Blow was ſtruck. 

Ae. Cen. Who did yo 9 ty D * 
Montreal? 
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Witneſs. The Priſqner49}d me that he þimſelf was to command 
| {t Montreal. 

At Gen. Had you any mee reſpeQing Arms and Am: 
munition? 

Witneſs. We had—hetold me that Arms and Ammunition were 
to be furniſhed. from France through the United States, by the 
French Miniſter Adet, for the Attack at Montreal. 

At. Ger. Did you underſtand, that any Perſons were N 
engaged i in the Buſineſs. 

Witneſs. I did, ſeveral—the Priſoner told me, that ha had ma- 
ny. People near the Lines in the States, who had already engaged 
to furniſh him with a Number of Men each, who were to come 
in and affiſt in the Attack againſt Montreal, He ſaid that I might 
be aſſured this was a conquered Country; that the French were 
determined to have it either by Conqueſt or Treaty. 

At. Gen. Did he appear ſolicitous to engage you to aſſiſt 
kim in- any Way? 

Witneſs, Very much ſo, He Grſt defired me to take an be 
Part in the Buſineſs, promiſing that if I would, I ſhould have 
any Reward I might aſk, or any Sanding in the Service 1 might 
chuſe to accept of. I told him that I could not make him any 
Promiſes of that Kind, for, I ſhould have nothing to do with it. 
He then ſaid that if I would give every Information I could, reſ- 

ecting the State of the Country, I ſhould be protetted in Per- 

on and Property. I ſtill told him that I ſhould not make him 
any Promiſes, nor have any Thing to do with it, either one Way 
or another, He then ſaid to me, you can certainly do e 
you can endeavour to keep the Canadians quiet till the Spring; 
* for theſe Diſturbances, on Account of the Road AR are very de 
*.trimental to the-Cauſe”; . 1 have, ſays he, at this Time a Num- 
„ ber engaged for that Purpoſe.” | 
an No What Diſturbances ? 
. There were Diſturbances at - that Time i in Montreal, 
ee tho Execution of the Road Act. Several Perſons were 
5 ently oppoſed to it— The rann. I conceive, alluded ts 

them. 
Ah. Gen. Go on if N 5 „ 
Wäüngſ. He then told me that he had gone as far with me as 
he coul go, until I ſhould promiſe to join and take an active 
Part, hut if I engaged to take an active Part, he had other Mat} 
2ers of great als to relate to me, IE 12 1 
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e. Gen. Dic the Priloner remind you of your Oath of Scere- 
c DD 

| muß. He did, and ſaid that, if I erred what l b 
communicated, it ſhould fare hard with me, that my Life would 
be” taken immediately. 

A, Gen. What did the Priſoner ay to you as you left the - 
Room where the Converſation, which you have related, took Place. 


Mine. He obferved that I might alter my Mind perhaps, and 


Ph he might, during the Winter, ſend fome Perſon to converſe 
with me; that if any one ſhould come, and tell me he came to talk 
with me on Family Matters, that would be the Man, and I might 
then depend upon not being deceived. | 


|. Croſ-examined. 


Hr. Pyke. Did not you come to Quebec in November laſt, to 
give Information againſt the Priſoner? 

Witnefs, I gave Information reſpecting a Plot againſt Govern- 
ment, but I did not mention the Priſoner's Name. 

Mr. P. Did you not obtain a Promiſe of a Townſhip. of Land 
as a Reward? - 

Witneſs. I have a Promiſe of a Townſhip, but not as a Reward 
for any Information which Jever gave againſt the Priſoner. 
| Mr. P. Is it not on Account of that Promiſe that you now come 
io give your Evidence, | 
| itnefs. No it is not, I have been ſerved with a Subpœna, and E 
. FHould ave eome if I Bad not obtained a Promiſe of a Townſhip. 
Mr. P. Is the Priſoner a Britiſh or an American Subject? 
Mieneſs, When] firſt knew him, about eleven Years ago, be re- 
ded at Providence i in . _ He 1 is general an 
| American Subject. | 


Faazcts CHANDON ET, | (Sworn. 


| ths. Gen. fre you a Britiſh Subject. 4497 
115 Mine. No Sir, I am a Subject of the United States. „et 


Atty. Gen. Do you know the Priſoner at the Bar, „ 


\, Wiineſs. pee, W 5 
Inform the urt and ury, how ou fir beeams 
| acg Jainted with him. ] , 
itnefs.” I faw the Priſoner the firſt Time at Watſon's Tavern 
haſt car am a little below the He aux Noix, and, ſome Time in 
| * ginning of the Winter I ſaw him again; he came acrols the 


Lake 


F. 

© Lake tos Place about three Quarters of a League above the Eines, 
within che United States; he met me on the Bank of the Lake and 
aſked me if my Name was not Chandonet: I anſwered Ves. Hg 
aE:2 me to take a little Walk with him; for, that he had lome 
Thing to communicate to me in private, which 1 conſented io. 
\ Atty. Gen. What did he tell you in the Courſe of your Walk? 
Wuneß. He told me that he was there upon Buſineſs of the ut- 
moſt Importance, and that I had been recommended to him as a 
proper Perſon to aſſiſt him, if I would take Part in it; but before 
wn could relate the Matter to me, I muſt engage not to divulge it. 

. Att Gen. Did you make him any Promiſe of Secrecy? 7? 

Witneſs. No Sir, I told him I could not make ſuch a Promile - 
till 1 knew what the Matter was, he ſaid the Buſineſs was of a po- 
litical Nature, and that he could not relate it anti I had promiſed- 
which I again refuſed to do. ' 
Ab. Gen. What followed? 

Witneſs. After a ſhort Pauſe he faid, he ſuppoſed I would not 
be acceffary in taking away a Man's” Life, and that he would there- 
fore go on with the Converſation : he then told me that he was em- 

loyed by the French to go into Canada to found the Minds of the 
People, and to ſee how . a were affected to the preſent Govern- 
ment, which Buſineſs he had already begun, and had found a large 
Body of the Canadians could be raiſed to make an Inſurrection in 
the Country; that he had learnt I was going to live on the River 
St. Lawrence, at a Village called St. Regis, within the State of 
New-York and a few Leagues above Montreal, which, he thou 
would be a very ſuitable Place to have ſuch a Perſon as me, x I 
would aſſiſt him to carry on a Plan. 

Atty. Gen. Did he tell you what Plan? 

Wine ß. He did, he told me that this Plan was to ſacret: a | Quan- 
tity of Arms and Ammunition on Rafts of Wood in the Spring of 
the Year, to be brought into the Province, both by. Lake Cham- 
plain and the River St. Lawrence; that he 0 a Quantity 
might hkewiſe be concealed in the Rafis of Firewood that are made 
in the C hateauguay River; and that theſe would be the ſafeſt, in 
22 a u would be ſuppoſed N aer come from, Upper. 
a. 

4. Gen. Do ou recolle Converſaton relpeAi the 
3 a ay A: 
Witneſs, J do, The Priſoner told me, Init he hits Brother who 
was coming to the Lines with a large Quantity of Dry. Goods 
that theſe Dry Goods were for the Purpoſe of collecting a S of 
Froviſions to be ready when the Inſurrection in Canada wouy 

take 


ſoner? 


into the Province, in order to go to your Farm in Upper-Canada, 
| Induce you to give Information againſt him? = 


take Place, and that it would furniſh-a ood Excuſe for him to be 
backwards and forwards; as he could vi his Brother's Store withs 
out being ſuſpected. . OPT PE, 
Att. Gen. Did he aſk you to join him? | 7 
Wilneßß. He puthed very hard upon me take Part with Yay 
Atty. Gen, Did you agree to take a Part. 
Wine. I refuſed, and declined having any thing todo i | 
him. e told me he was ſorry I would-not. 
Att. Gen. Did he deſire you to be ſecret. — | 
Wine ß. Ves Sir, he did, and added that If I e ged ark 


| he had told me he muſt inevitably be TO He. left me im- 
| . 


: | Drols desde „ Ming F. 

Mr. Froncllin. How long have you known the Priſoner. 
1 W wnefs. About Eleven nn 1 did not at firſt know his 
ame. 

Mr. F. Do you know tile” to be a Subject of the United States. 
| 2 Ido not know whether he is or is not. 
. * wes not a Canadian'by Birth? 

* Wuneſs. «5 K 

Mx. " Why then do you call yourſelf an Ae Subjed? vY 

We. 1 left the Province with the Americans in the year 1776, 
having the Promiſe of a Commiſſion in the Army; I was afterwards 
naturaliſed in the United States. 

Mr. F. Did you not come into the Province laſt Winter, and 
was you not ſent out by a Proclamation from the Governor, on 


| Suſpicion of being a Perſon diſaffected to Government. 


Wune s. I was ſent out of the Province as being an Alien. 
Mr. F. When did you firſt give Information bs, 257 the Pri 


rigs © - Laſt'Winter. x - 
Did not the ExpeRtation of * g permitted to returs 


Wines.” No, being coriſcious of my Innocence, I wrote a Letter 


tom the Lines to. Mr. Richardſon, the Magiſtrate at Montreal, 


telling him that it was' my Intention to go to Upper Canada, and 


that I was ny to take my Trial upon any Charge that might be 


brought againſt me. Some Time after Lcame again into the Pro. 


Bw _ was then Sulornacd to | tbe Evidence Fm the Pri 


# — 


Tune 
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AI. 
that this 


ie. The Attorney General, in bis K be has ately - 
Winch is an e We mult object to his Ex- 


th amination: - 


Attorney General. He certainly is an Accomplice, but he is ſtill 
a good Witnefs. I muſt again refer to Layer's Trial.“ In that 
Cale, Lynch and Plunkett, both Accomplices, were examined as 
Witneſſes for the Crown: Every day's Experience ſhews that Ac- 
complices: my be. heard. The. Objection can only go tothe Cre- 
dit of the preſent Witneſs, not to his Competency, s 
\ Chief, Fullicts There can. be no doubt on this Point. ben ; 
previons Teftimony has been Siren,” the Evidence of an Accom--- 
plice can certainly be received. 

Atty. Gen. You are I believe a Subject of the United States, » 

Witnefs, 1 am. a Subject of the United States. 

An. Gen. Do you recollect having ſeen the Priſoner aft Fall, 
and where? 5 
Witne . The. Priſoner came to Swanton” in Vermont abe ahbe a 

Middle of November laſt,” and put up at a Tavern near my Honſe: 

he deſired me to- take a Walk with 8 which 1 did, he told me 
be had a Mater which he wiſhed to communicate, if I would bet < 
reyeal.it.: it wauld be of Advantage to me. 

5 Gen. What did he efterwards tell you? 

Wieneſs. He informed me that he had been in Canada! in Ge 1 

ſound the Minds of the Canadians, and to learn whether they - 
were willing to riſe and take the Government out” of the Hands | 
of the Britith ; that he had been in Canada before in the courſe + 
of laſt Summer, and bad been in Philadelphia on the ſame Bu- 
ſineſs. 

Atv.. Gen. Did he tell you by whom be was employed? - 

Witneſs. He did, he told me, he was employed by n b 
Miniſter or Agent Adet“ . 

At Gen. Did he- tell you where he had Been? 

Witneſs, Yes, he ſaid,” He had been in Monereal and found - 
that the. People · were diſpoſed 10 lend a Hand in a Revolution, 
and were willing to ſeize: the Government of the Country, if they 
had any Body to lead them; and that he was then W 
Mr. Adet with this Information. 
 Ath, Gen. Relate any other [Particulars of the Converſation 
which you remember. 
| _ Wainels, I aſked him if he bad found any Men mat could be 


depended 


4 7 

depended on, who were willing to 5 him : he SPE" Yes, 
e Black or Blake, and that there was a Number of others whom 
had ſeen and converſed wich; he particularly mentioned one 

| Barnard, (whom I did not know) who, he ſuppoſed, would be 
willing to join him: he told me that he was then going to Phi. 
Aadelphia to Mr. Adet, to make his Returns, of what he had done 
in the Province, I aſked him if he had any Letters to Mr. Atlet; 
he ſaid he had one which I underſtood to be from Mr." Black er 


Blake, but I did not ſee it. 
Att, Gen, © Was you ever preſent at any Bedi of Pr. 


q 30 


re 


el, No Sir, I was neyer preſent at ang Exandination of 
apers. 

8 * Gen. Had — any further Conyertalion at this! Tims #4 
Witneſs. We had ſome Converſation with regard to the'takitiy of 

Quebec: the Priſoner ſeemed to think, if that could be done, the 

Country might Toon be overcome, and Re propoſed bringing in 
9 of Men from the States, on Rafts. 

Nn Gen. Did che Priſoner lay he meant ts return to Cana- 
Fi 10 it 
6 He told me that he expetted | to be back igninfome Time 
in April or the beginning of May following. 
Att. Gen. The Priſoner I believe ſolicited | you to N * 
Mitneſs. Ves he did. 1 | 
Att. Gen. Did you undettake to aſſiſt him? 
* uneß. I. did certainly engage to aſſiſt him in che Undena- 
n 
© * Gen, When did you next ſee the Prifoner ? 4 
Wine. About the twentieth of April laſt— He cating; to 
Swanton and came to the Tavern cloſe to my Houle, 
, Att. Gon. Had you any Diſcourſe at {hls Ti ime. P IL. 
Miene ß. Yes Sir. ED N 
Ath. Gen. Relate it. 

Mitneſß. He gave me a Wink to ſtep ande 204 a 0 if I had 
been in Canada during the Winter: I anſwered 1 had not: he 
aſked me what News 3 there; Whether I had heard of any 

© Diſcoveries, reſpecting him : 1 told him 1 had not: he ſaid he 524 
heard on the Road that he had been diſcovered: 1 told him J knew ie 

nothing about it. 

At. Gen. Did he converſe with any e Perſon. | 
| Wuneſs, Yes with Mr. r for about half an Hour, out 


| Moy b "Doors, 
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Doors; and the next Morning He aſked me to aſſiſt him with a 


Boat and two Hands to go to Ifle La Motte, and I procured the 


Hands for him. 

Atty. Cen. Was you ſent in Search of any Perſon by the Priſo- 
ner * 

Witne /. About the 26th, of April the Priſoner defired me to 
go to St. John's in Canada, to bring one Frichette to him. I. 
aſked him if Frichette would come: heanſwered yes, he knows me, 
I accordingly went to St. John's and did my Errand to Frichette 
and brought him to Swanton. The Prifoner and Frichette went 
out together and had a Converſation ; ; after which he told me be. i 
bad determined to go into Canada with Frichette. 

Att. Gen. Did the Priſoner give you any. Maney for your Jour 
ney to St. Johns? | 

_ Witneſs... Yes; a few Dollars. 

At. Gen. What did he tell you concerning that Money * 

Mitneß. He told me that the Money he had given me was not : 
foir Pay, but for my .Expences; that my Pay would begin from 
the Time he. firſt engaged with me, by which 1 underſtood he 
meant November laſt. | 
Ach. Gen. When he left hop did he ſay to what Place he meant : 

to go? 

| Witneſs: He told me chat he and F richette were going | to Que - 
bec to view the Place? | | 

At. Gen. For what Purpoſe? | _. 

| Witneſs. He ſaid he meant to lay. ſome Plan to take the Garri- 
ſon; but what Plau he could not fy till he had ſeen it. | 

Alb. Gen. Did you make any Enquiry ,reſpetting the Priſoner's : 
Papers? 

lire, . Yes Sir, I aſked him where, they were, be- ſaid he 
had left them with his Brother, who was then at Mr. Scovill's: 
he told me alſo that Scovill had married a Siſter of his, and had: 
moved to Swanton in F * ** in order to afford a 8 
for him and his Friends. 5 


Croſs 'Examined,* I 


Ir. Francilin. How long bave you known the Piiſoner 5 
Witneſs. The. firſt Time I ſaw..him. was a twelve Months ago 
April. | 
Mr. F. Is the Priſoner a Subject of the United States ? 
Witneſs. I do not know, but I underſtood him to be ſo: he told 


he. was born in Boſton. 


 £ Mr. 
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- Mr, F. Was ey” you:  apyeckoudud 1 in May laſt on Suſpicion 
of Treaſon ? 

Witneſs. I was taken up at St. Johns i in May laſt, for aidios 
and aſũſting this Mr. M*Lane, and I am now in Cuſtody. - 

Mg Julie. You ſaid that your Pay was to commence from 
the Tin, yo engaged, had you any ſpecific Sum 1 
bn G. 

inh. No Bir, 1 had 2 no ſpecific Sum promiſed | me. 


o 4 


. | Chants rauen: Glue. 


- 11. Witneſs rt that he was unable to expreſs himſe in the En- 
&6ifh Language whereupon he was allowed to 45 has — i in 
French, and My. James TANSWELL was ſworn as Interpreter. 


—. Gen. When did you firſt become acquainted with the Prifo- 
ner 

© Witneſs, I firſt ſaw the Prif6ider in the Month of june, 1796. 
At. Gen. By what Name did you then know him? | 
Wines. He then went by the Name of David M*Lane, 92 

Atty. Gen. Where did you firſt ſee him? 

Wine. He came to my Houſe at Saint, Johns and eat me 
if I knew one Frichette to which I anſwered. I am the Perſon“. 
He aſked me if I had Horſes 'to ſell; I anſvrered „Ves“. We 


went into the Field and he aſked me if I could keep a Secret and 


was an honeſt Man; I told him not to truſt me too much. He 
| ſaid he had a Secret to tell me; but that he could not communi- 
cate it without my taking an Oath of Secrecy. 

 Ath. Gen. Did you take the Oath ? 

Witneſs. Les, I took the Oath. 

Ain. Gen, What Converſation paſſed afterwards ? 
_- Witneſs. He aſked me if 1 would go to Philadelphia or to 
e T aſked him for what purpole; he anſwered * to ſee 
the French Miniſter”. I ſaidno, it was too far ; he faid if I would 
go with him, he would give mea good Reward ; 1 replied it was 


impoſſible. He then aſked me if I could procure a Certificate 


from five or fix Canadians to ſhew that there were more People who 

wilhed for a Change of Government than were contented with the 

prefent Government; I ſaid it wasimpoſlible; he replied, the Certifi- 
- cate could do no harm. He bid me not to be afraid, that he was an 

Officer in the French Army, he aſked repeatedly for the Certif- 
cate, but I did not procure it. | | 

| Weg Gen, When did you next ſee the Prifoner ? 


Winch. 


( 6.) 


» Witneſs: About the latter End of April laſt Butterfield came for 
me and conducted me to him. He was then near the Fallsof Miſſif- 
koui-river; he gave me a good Reception; we took a Walk togethet. 
- At. Gen. What paſſed between you at this Time? 

_ Witneſs, He aſked me whether there was any News in canada 
T told him No” ; he aſked me if I had revealed what had paſſed 
between us laſt eee I iold him 1 had not. He then aſked 
me if I thought he might ſafely go thither ; I ſaid Ves“; He 
re that we ſhould go together I aſked to what Part; he an- 
ered he did not exactly know, but perhaps he might go to Que- 
bec. He aſked me if I would conduct him, to which I agreed. 
Ait. Gen. You came in, did you not? | 

Witneſs. Yes, we paſſed behind the F ort of Saint Johns before 
Day- light and proceeded on the South Shore Road to Saint Ni- 
cholas. On the Journey the Priſoner obſerved, the Country wan- 
ted Engliſh Farmers for its Improvement. 

Atv, Gen, What paſſed-at St. Nicholas? 

Wine. At Saint Nicholas he aſked me why the Priſoners, then 
in Gaol at Quebec, were confined, . and if I thought the Canadians 
were difpoſed to revolt; I ſaid no, they were not very warlike 
nor defirous of a. War but he did not tell me that he came to make- 
a Revolt, he laughed when he ſpoke about a Revolt. He'aſked 
me if I knew one Black, a Member of the Provincial Parliament; 
I ſaid No“. He afterwards told me that he was come to take 
Quebec. I ſaid: © If I thought ſo, I would go back”. He ſaid 
he did not intend to hurt any Body; that if he had five hundred 
Men with Pikes of Wood fix or-ſeven Feet long, hardened in the 
Fire, he could take the Town. He defired me to aſk my Bro- 
ther reſpecting the People at Quebec, why they. were in Gaol. I did 
ſo, He told me; for making Diturbencebabout: the Road Act. 

"Athy. Gen. Proceed with your Story. | 

Witaeß. We left St. Nicholas, and croſſed the River gt. Lane: 
Tence above Wolfe's Cove where we landed. The Priſoner 
ſent me to Town to bring Mr. Black to him, which I'accord- 
ingly did. When Mr. Black arrived, the Priſoner deſired him 
to excufe the Liberty he had taken in ſending for him; and. 

ſaid that he was: afraid of coming imo Town himſelf, ben ear, 
of being ſuſpected. 

Atty, yg At what Time was this ?- lende 

Wines. This was about two o Clock in the Afternoon. | 

Atty. Gen. Now go on. 4 

Winefs, Mr. Black then told the Prifoner;” that Thad informed | 
bim as the Intention of. his Journey ; Mr, Black. 1 he did 

not. 
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vndt think it could ſucceed, that he had attempted the ſame Buſi- 
neſs without Succels, and he therefore adviſed the Priſoner to go 
off without making the Attempt; He faid the Canadians were 
not ſufficiently diſpoſed to riſe; aud were little to be depended on, 
that one went one way and an other, another way, and that they 
were not worth doing any thing for. The Prifoner ſaid that he 
mould go away: 

Atty. Gen. Continue Your Narrative. 

"Witneſs. He informed Mr. Black he had a Letter for him, and 
faid he had another Letter for an other Perſon, Mr. Black opened 
and read both Letters and then adviſed the Priſoner to tear them 
to Pieces; Mr. Black tore one and the Priſoner the other. I ad- 

viſed them to bury the Letters, which was done. The Priſoner 
then told Black that he would go away as ſoon as the Tide ſerved, 
and begged him to keep the Secret; for, that, if he revealed it, he 
would do him a great Injury. He ſaid that Mr. Marſton, one of 
the Conſtables at Montreal had been offered five hundred Dollars 
to take him the Year before, Mr. Black told him he was an honeſt 
Man and that he need not be afraid. 
- : Atty. Gen. Was any thing ſaid about taking Quebec. 

Witneſs. Yes there was. 

Ath. Gen. What was it? 

Witneſt. Mr. Black aſked the Priſoner what Plan be had for 
taking the Town; the Priſoner anſwerd that it was very eaſy to 
take it; that if he had five hundred Men, he would take it very 
eaſily; that each Man might be armed with a Pike about fix or ſe- 
ven feet long, pointed with Iron and hardened in the fire; and if 

the Town- gates were open, one ef might come in at one 
Gate and an other at another Gate, and ſtrike at the ſame Time. 
' The Troops, he ſaid, would be fo ſurpriſed that they would not 
know which way to turn; he thought there would not oy a Per- 
ſon killed on either fide. I heard no more. 

- Athy. Gen. What was the:Reaſon? 

. Witneſs. I fell aſleep. 

. Athy. Gen. Did you hear any thing afterwards? 

' Witneſs, When I awoke I heard the Priſoner ſay to Mr. Black | 
that ſome thing might be given to the Troops to ſet them af] 

Mr. Black lad that ala o very well, that the greater part of the 
Troops were Volunteers and deſired nothing better than to lay 


down their Arms: that the moſt of them _ enliſted, 1 
N Bread, | 


Ca Was an thing ai 
1 155 Was ary bing la about nig to Que 


LY 
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Witneſs. Mr. Black deſired the Priſoner not to be aſhamed nor 
- afraid, but to come to his Houſe, dreſs himſelf like a Gentleman 
and take a Walk about the Town. 

Atty. Gen. Did the Priſoner accept this Invitation? 

Witneſs. He, expreſſed a diſlike to come into Town; but Mr. 
Black told him not to be afraid, and He at Length conſented to come. 
Mr. Black did not approve of his coming in Company with him, 
becauſe, he ſaid, he himſelf was watched and their being together 
might create Suſpicion and He deſired me to bring him to his Houle 
in the Evening, which I accordingly did. | 

| Atty. Gen. You have ſaid that you firſt knew the Priſoner by 
the Name of M*Lane. By what name did you call him on the 
Journey from Saint Johns to > as | | 
Wit. The Priſoner defired me to call him FzLT, and I called 
him by that nathe from Saint Johns till we went to Mr. Black's 


Jonx Black, Eſquire, (Sworn, ) 


AtÞ. Gen. Pray Sir, do you recollect having ſeen the laſt Witneſs . 
Fricheite) on or about the Tenth of May laſt, and where? 

Witneſs. Charles Frichette called on me on the tenth of May laſt, 
about twelve or one o'Clock,at my own Houſe in Quebec. | 

Atb. Gen. Did he offer any thing for Sale. 2 

Witneſs. At firſt, he aſked me if I would buy ſome Oak Timber 
of him, and we accordingly bargained for Oak Timber; but after- 
wards he deſired to ſpeak with me in private: I went with him into 
another room, where he took me by the Hand and ſaid © you wall 
be ſurpriſed when I tell you that I have no Oak Timber to ſell. 
am come upon Buſineſs of a quite different Nature“; then 
ſqueezing me by the Hand he ſaid, are you the Mr. Black that 
was in Gaol in the year 1794: I told him I was: you have been 
much injured, ſaid he, but your Injuries are now almoſt at an 
End, the French and Americans have taken up your Cauſe, and 
you will ſoon triumph over all your Enemies“. I wiſhed to 

know why he came to me; I told him I had already been caught 
by inſidious Men: then ſqueezing both my Hands he aſked are 
% you really to be depended upon”? I told him I was to be depens 
ded on: then,“ ſays he, © there is a French General. within a 
"Quarter of a League from this Place who wiſhes, to have a Conver-. 
ſation with you reſpecting the taking of the Garriſon of Que 


Led by what Means? Has he an Amy? He anſyered * dl, 
& he has ino Army, he wiſhes to concert Meaſures with. you, and | 


you muſt come immediately with me to ſee him”, _ 7 
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» th. Ce. Did you comply with his Requeſt? 

o Witneſs. 1 thought it was prudent to comply with it, - Ms I pro- 
poſed to go in a Calaſh; but Frichette did not om of it; * 
therefore ſet off in Company with him on foot. 

Att. Gen. To what Place did he conduct you? 

Witneſs. We crofſed the Plains of Abraham, went down by 
Wolfe's Cove, and np Mr. Mabane's Hill. When we came to the 
Side of the Wood, Fricheite aſked me to go into the Wood with him, 
which I at firſt declined, not knowing how many People might 
be there. Frichette went in, he came out again ſhortly after and; 
I- ſaw him beckon to me; I then went about two hundred Yards 
into the Woods, where I found the Priſoner in a very long Beard. 

Ath. Gen, Had you any Converſation with him ? 

. Witneſs. He :ſhook Hands with me, and exprefſed himſelf 
glad to ſee me, begyed Pardon for ſending for me, but added that 

e wiſhed to ſee me on a Matter of great Importance. I think it 
© Proper for me to mention here, that I never ſaw the Priſoner, till I 
then ſaw. him in the Wood; nor had I ever heard of or knew: 
there was, ſuch a Man in Exiſtence. I think it alſo neceſſary to add,. 
hat I. was uncertain in regard to my Situation when thus in the; 
Wood, and: that I therefore agreed to every Meaſure the De 

propoled. 
Arth, Gen. I wiſh.yon to relate to the Court and Jury the parti 

eulars of the Converſation which paſſed between you. 
Witneſs. The Priſoner ſaid, his Man had told him that he had 
explained to.me a Part of his Plan,“ My Plan (laid the Priſoner). 
is that af Humanity, I am ſorry to ſee a great People labour- 
ing under the Tyranny of England: I propoſe to puſh the Bri- 
«© tiſh Government from the Continent of America”. I aſked him. 
by What Means: he anſwer'd eight or ten Men of Influence, ſuch. 
as E might be one, might raiſe, under plauſible Pretences, as many. 
People as poffible; who, at a certain appointed Time would be. 
- joined-by a Number of Men, who were following him in from the 

States under various pretexts of ſeeking Labour, &ec. that he would: 
arm them with Pikes of eight Feet in length headed with Iron and: 
hardened; in the Fire, 7 he conſidered to be eighteen Inches 
longer than the Britiſh muſket and Bayonet; that Laudanum, he 
thought, might be given to the Troops-with Effect; that the Attack. 
muſt be ſudden, they would: ruſh in, but not take a Life if poſ- 
ſible to avoidit: he none would be taken: but-at the ſame- 

Time, faid he, for the ſake of Poſterity all who refit muſt fall. 
e Gen. What further? | 
Te He obſerver: to me chat ve muſt take Care, not 0 


injur S 


en 

injure the Works; for, that would render us vulnerable after we 
were Maſters of the Garriſon. He faid, he left Mr. Adet on the 
ſeventh of April, who was going to France on the Tenth; that both 
| He and the Spaniſh Miniſter were concerned in the Meaſure; he 
added theſe Words Adet i is che Man of Buſineſs, che Spaniard is a 
Fo 

| SH Gen. Did he ae any thing further to you? F 

Witneſs. He ſaid that Meaſures were ſo concerted with Mr. Adet 
that, if we could but poſſeſs ourſelves of the Garriſon by Surpriſe, 
it could never be recovered from us; for, ſaid he, beſides the 
Meaſures taken by the French and-Spaniſh Miniſters, I have fifteen 
thouſand Men at the Lines ready at a Nod, with Part of which 1 
mean to garriſon this Place, and with the-Remainder perhaps from 
an Expedition againſt Halifax. You may think me young, ſaid he, 
for ſuch an Enterpriſe; but this is the- Syſtem - France. purſues at 
preſent; ſhe w ill not employ an old General. 

Att,. Gen. By what Name did you then know the Priſonerc 1 

Wuntſs. Previous to my ſeeing the Priſoner, and until the lat- 
ter Fart of our Converſation, I underſtood his Name to be Felt; 
but he then gave me two Letters, the. one directed to John Black- 
wood, Eſq- and the other directed to myſelf, recommending the 
Priſonet 3a Gentleman highly worthy of Notice, by the Name of 
Colonel David M Lane. 

Att. Gen. What did. you do with theſe Letters after he delivered 
them to you? , 

Witneſs. After reading the Letters 155 them and buried thin: 
but after the Priſoner Was arreſted I. took them up again, and have 
them now in my Pocket.“ | 
' Alb. Gen. The Priſoner told you - Mr. Adet was gone to En- | 
rope, did he ſay for what Purpoſe?r  _ 

Witneſs, He told me that Mr. Adet was coup to o Europe, for the 
Purpoſe of bringing a Force to cooperate with the fifteen Aan. 
Mien that were tobe brought in from the States. AN 

Atty, Did he make any Enquiries, reſpetting Quebec 5 E 

Muneßß. He enquired much concerning the Propecty, publis 
aud private, that there was in Quebec. Fold. bim I thought 
there might be from three to ſive hundred thouſand N I. 
knew not how much more. He ſaid the Propeny was intended 
to be given to thoſe who ſhould take the City: he alſo: told me 
that he had been in the Province in Oftober laſt; that the Go- 
vernment.” boaſted. of having quelled the Tumults at RET: 
| JOEY Reality he chat had done it 2 981 
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. Here the Witneſs delivered _ two Letters to the Clu. a „ 
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141 ben. Did you rccommend = him to rome into as Carr, 


| 


* — Ver, 1 adviſed dim kd come to Town . het ex- 
arefled his Fears of being di ſcovered, and ſeid that Covernment 
ad offered five hundred Dollars for bis Perſon. He however at 

length confented, and gave me his Poeket-book, (in which his Nawe 

was written) to prevent Detection in Caſe he was taken.“ 

Att. Gen. Did the Priſoner come into Town with yo | - 

„ Mieneſs. No, I left him to be condutted by F nichette to my 

Houſe when Night came on. As ſoon as I came to Town, 1 

gave Information to a Magiſtrate, (Mr. Young) and the Priſoner, 

8 . Erccing, about Veen, 0 Gees at mx 

Houle. - VOY S973 A TIES An 

behind 251672 0 ed Examined. ee mw, 
Mr, Pike. By whom were the Letters gies for ben e, 
mine. By Mr. Hunſden. 

Ar. P. 1s Hunſden a Friend to the Britiſh: denen 
«Witneſs, I cannot tell, but I believe ſo. I conſider him be Reis. 


Man and à Friend to good Order. e en e 1997 on ud 

Mr. P. What were the Letters about?! a 

10 — They were about Bulineſs? Timber, KW 898 
* general. 

Mr. P. Did not the Priſoner tell you that he came into the Pro- 

vince to purchaſe Horſes ? G n 


: Witneſs, No, he told me that the ReduRion of the Fortreſs of 
Quebec was the Object of his Journey: that he in eee a ern 
at Sala, one. . N or a Maſk. 2 
id ot * | 

8 e Se Eſquire," Nu.! 
Secretary to has Ar the e General. a 1 — 
2 Gen, 1 math trouble you; Sit, to * the Clrenmiiancds 
relative to the Priſoner's Name, which took place when he was = 
previedided. | * . 5 

Witneſs. Between eleven and twelve 0'Clotk: atiNight;'o on the 
Tenth of May, Preceived a Depoſition made by thelaſt Witneſs, | 
containing in Subſtance the Evidence which he has juſt given, from 
which I learnt that MLane was in Quebec. I communicated it 
immediately to the Governor, and by his Order, went with a ſmall 
Party of Soldiers to apprehend him. I found him in Bed at Mr. Blacks 
Houſe i in che Suburbs ; I awoke him and aſked him what his name 


3 2000 Was 
9 . ng wv 9 
by . > 
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Here 8 Winneſs produced the Pocket __ 
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n | hefaid it was Felt: Itold him I underſtood it was M*Lane; he 
7 gain aſſerted that his Name was Felt, and that Iwas miſtaken, It 

was too late to carry him before a Magiſtrate: he was conducted 
mmediately to the Mainguard. I there enquired what Monies he 
had with him: a Bag was produced containing, One hundred 
and forty Dollars, the greater Pas in r Dollars: I wiſh» 
ed to give him a Receipt, for it: and aſked him in what Name 
I ſhould give the Receipt: he anſwered, Jacoz FETT. Igave him 
a Receipt for Monies found on Jacob F elt, alias David MLane. 


Atto. Gen, I have no further Queſtions, 328 


Croſs examined. 


Mr. 17 What was his Conduct when apprehendedꝰ 


Witneſs. Perfectly decent and collected, not like a 2 con- 
ſcious of any Crime. 


Attorney General. We have ſeveral other Witneſſes who are now 
preſent in Court; but as the Cafe is already fully eſtabliſhed, we 
ſhall reſt it upon the Teſtimony which the Jury have — 
heard. The Evidence on the Part of the Crown is cloſed. 


Mr. Pyke. The Priſoner deſires to be heard perſonally in his 
Defence, and hopes the Court will allow, both him and his 
Counſel, to Speak. He wiſhes to ſpeak firſt. 
| Curer Justice. The Court will moſt readily allow tis Prifon- 
er, in his preſent unfortunate Situation, every thing which he can 
reaſonably aſk. It is not uſual for the Priſoner to ſpeak before 
his Counfel: but we will hear both him and you in the ag you 


oy: think proper to adopt. 


THE PRISONER'S DEFENCE. 


. Mar i it pleaſe Your Honors, I feel-much ſatisfied that I am. per- 
mitted to ſpeak before You on this ſolemn Occaſion. Iam indeed 
very ſenſible that a black Cloud hangs over my_Head; that every 
thing-looks very dark againſt me; but I think and truſt, if my 
Conduct be looked into, it will be diſpelled into gentle Showers. 
1 feel Gratitude that I have been indulged in every thing reaſona- 
ble. I thank the Court for its Indulgence to me. Gentlemen ot 
the Jury, the Day is at laſt arrived which we have looked for, on 

which you are to decide on my Fate. Your Faces are all ſtrange 

to me; but if I can read in your Faces your Hearts, rey 1 


have nothing to fear. To you Mr, Sheriff and to you 
| K r 
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Gaoler, in whoſe Cuſtody I have been fince the tenth Day of May 
laſt, I make my public Acknowledgements, and thank you for the 
kind Treatment I have received. To you Here the Priſoner 
Turned towards the Audience and ſeemed prepared to adareſs;, them. 


Chief Juſtice. Priſoner—The Court will be happy to hear every 
thing you can fay i in your Defence, but it muſt be addreſſed to 


them. 


Priſoner. I beg Pardon if I have 3 wrong. I will continue 
my Defence. I am confident I can explain what now appears a- 
gainſt me, but in accounting to you ſor my Conduct in this Pro- 
vince, it is neceſſary that I ſhould give you a little Narrative of 
my Life, previous to my coming here; for, it is in ſome. Meafure 
bound up with the Views I had 1n this Country, and I ſhall ſome 
times be obliged to go back a little from one thing to another; but 
J hope I ſhall not tire your Patience, nor do what is improper, 1 
am not a Man uſed to addreſs in this way, if I ſhould go aſtray: 
the Court.will put me to rights.—lt is true to ſay, my Life has been 
A Day of Sorrow. I was unfortunate in Trade, which is what 
brought me firſt to this Country: I had a Store at Providence, i 
Rhode Ifland.,. where I had lived in Credit for ſoine Years: I Bad 
a Brother in Law named jacob Felt: we failed in Frade: we had 
doſſes: we. were unſucceſsful. I found we muſt poſitively fail and: 
I communigated this tomy Brother. He ſaid, many People had been 
at the Store, who had been in Canada, who ſaid much Money might. 
be made there; this was in the Fall ninety-five. When I found my 


Preſſes came ſo hard againſt me that it was-certain, I could not ſtand 


agaiuſt them, I adviſed my Brother to take Goods from the Store 
and go-to Canada with them to ſee what could be done there, 


8 if they turned to Account, to be able to ſatisſy ſome of my 


Creditors. After he was gone I was involved, worſe and worſe: I 


prepared mylelf to go AER, og, that my Creditors + 


would come upon me, 


I had defired my Brother to meet me on the firſt of May, at 
one Gieigg's, near the Lines. I went there and ſound my Brother 
had left ſome Goods there. I, ſoon after this, came into Canada tv 
St. Johns. Before this 1 had been about Lake Champlain, loiter- 
ing away the Time till I was to meet my Brother, I was. two or 
three Days with Squire Butterfield, and talked with him about 
', Canals and Roads and ſuch like, I went from St. Johns to Mon- 
-treal and put up at Mr. Cuſhing's, where I met with one Mr. 
Moore, who was come upon a Speculation of buying Lands or Cut- 
ting Canals; we had ſome Conyerlation together and he deſired 


— — 


me 
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me not to interfere with him in his Speculations. Finding there 
was nothing to be done in this way, I returned to Greigg's, Where 
I ſaw Mr. Barnard: I aſked him a Number of Queſtions of a. Mer- 
cantile Nature about the Province, becauſe I meant to come and 
ſettle in it, and endeavour to get a Living init. I aſked about 
the Situation of the Canadians, becauſe, if there was likely to be 
Diſturbances, it might not be prudent to think of ſettling here, and 
I muſt turn my Views to ſomething elle. 


After I was in Canada the firſt time, 1 ſaw ſeveral 8 
they aſked me if I had been about the Province, and if I had been 
upon the Mountain of Montreal, I ſaid no: they adviſed me, if I 
returned, to viſit it as well worthy of Curiofity, When I return- 
ed to Montreal to look after ſome Work; for, I would willingly 
have worked, though I was never much uſed to it: having no- 
thing to do, I thought it would be a good Time to viſit the Moun- 
tain; I did ſo, and when I came back, I told Mr. Cuſhing where 
I had been: he ſaid you ſhould not mention that: I aſked why | 
ſo; he ſaid becauſe you are much ſuſpected here: I aſked why I 
was ſuſpected, I could give good Proof of who I was. I went to 
my Saddle Bags and took out from it my Pocket Book to get for 
that purpoſe the Paper which he has mentioned. In croſſing the 
Lake my Pocket Book had fallen into the Water and got damaged 
on one Side: I put it into my Saddle Bags, where there was an old 
pair of Shoes worn out at the Toes, 2 er had wa {od betiveen 
the Soles. 
I muſt now go back a Little, in my Narrative to ſhew, you how 
1 came by this Paper. My Wife was related to a Family of the 
Name of Belſhire at Newport in Rhode Iſland. © There was a Bro 
ther and two Siſters, their Father was concerned in the Guinea 
Trade, and was killed by the Negroes on the Coaſt of Africa ; the 
Brother” followed the Sea; he died three or four Years ago and 
left fome Property in France which his Siſters could never get by 
Reaſon of the Troubles. As I found it was not likely I could'd6 
any better, Ithought to go to France, to try to get this Property, 
and bring out Goods for it, which would yield me a Commthont | 
for this Purpoſe I went to the French Miniſter at Philadelphia 
to get a Certificate * he was not there, but I ſaw his Clerk, whoſe 
Name I do not well remember. he gave me a Paper certifying, 
that the French Miniſter intereſted himſelf in my Family Concerns. 
I did not go then to France but came to Canada. Here * 
there had been ſome Diſturbances and that I was . 


determined to 80 Ee: to New Terk and from thence to France. 
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When I came to New-York, 1 found that the French, as the Eu-; 
gliſh had done before, took all our Veſſols they could lay hold of, 
not only thoſe bound to an Ennemy's Port; but alfo thoſe bound 
to their on Poris. Now again I Vas once more diſappointed 
and khew not which way to turn. I looked again towards Ca- 
nada ; for, I Was fearful of my Creditors in the States, and ho- 

ſomething yet would turn up. When I returned again to 
the Lake, I found that I could buy Timber on Credit and 1 
 xneant to bring ſome here. to change for Horſes to take out of 
the Province, which I thought would turn to a double Advantage. 
1 met Squire Batterfield, and aſked him if he knew any Body 
that would take me into Canada; he anſwered yes, he knew one 
Frichette. I ſaid I knew him and he went to fetch. Frichette 
to me. I knew my Creditors followed me; and that it would 
be very eaſy for them to find me out, and therefare, as I did 
not with to be taken; I reſolved to go by another Name, for 
this reaſon I told Frichette that my Name was Jacob Felt and he 
accordingly called me always by that Name. I made an Agreement 
with Frichette to carry me down to Quebec or perhaps a liithe be- 
low:;. and to ſtew me the Places. where I could purchaſe the beſt 
Horſes, which he promiſed me to do. We ſet out in the Night 
with the Ferryman of South River, and he landed us betten 


Watſon's Point and the Fort at Saint Johns, a Intle before: Day»- . 


break. We were landed about a Quarter of a Mile from the Fort. 
E did not kaow that it was neceſlary that I ſhould give in my. 
Name at any Place, andi ſhunned St. Johns, that my Creditors 
might not have a Clue to find me. I was ſo apprenſive of them, 
that I aſked Mr. Black, when I came here, if there was any Body 
from · the States ho knew me. When we came to Mr. Frichette's. 
we Raid a Day in his Houſe and then he and I ſet out for Que. 
bee. The firſt Dax we breakfaſted with a Brother. of Mr. Fricnette 
a Prieſt. at Belliſle. We then came to Sorel. ſaw. no- Horſes 
that I liked; till I came to Saint Frangois,, where Lbought one. 
We continued. our Journey after this, till we came to Saint Ni- 
cholas where three of Mr. Frichette's Brothers live. When we 
came chere he wanted to ſtop a little Time. He ſaid · ſome Cana» 
dians-had been put in Priſon; Laſked on what. Account: be ſaid 
en Account of the Road: Bill. IL. aſkedaf he did; not think. they.” 
would. riſe again and endeavour to reſcue their Companions out 
of Priſon: he ſaid he believed: not; they were not very. warlike;;. 
but he did not know: and he talked to me about arming them with. 
Pikes in Caſe any Thing ſhould happen. 1 came over to Wolfes 
Sove, and ſent Frichette to bring Mr. Black; for, I was prevented. 
VVV from. 
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from coming iuto Quebec by Fear of my Creditors or of ſome 
Perſonis knowing me, who might give Information where I was. 
I remained in the Place where I was put on Shore, till Mr. Fris 
chette came back and brought Mr. Black with him, I had ſome 
Converſation with Mr. Black; he ſaid he ſhould like to pur- 
chaſe {ume Timber, but didn't chooſe to buy before he had. 
ſeen it. I had aſked one Captain Hunſden in Vermont to give me 
Letters tu Canada to ſome Body that could give me any Buſi- 
neſs to do; he gave me Letters to Mr. Blackwood and Mr. Black, 
ſtating that I had Timber to diſpoſe. of: and mentioning me 
by my Name *David.M*Lane”, Mr. Black knew Mr. Hunſden, 
and when 1 gave him the Letter he aſked me io come to his 
Houſe at Quebec. I faid I was afraid of my Creditors, and aſ- 
ked him it there were any Strangers in Quebec lately arrived from 
the States. He ſaid no and — me very hard to come, but 
recommended me to keep the Name of Jacob Felt which IL had 
taken; and as the Letters to Mr. Blackwood and bimfelf, he ſaid, 
mentioned my real Name, he adviſed me to tear them to Pieces, 
which. we did. I conſented afterwards to come to his Houfe ;. bot 
as my Creditors were Strangers to Mr. Black and might be in 
Quebec without his Ae I determined not to go in, till af 
ter dark. Mr. Black ſtaid a little longer with me, and we con- 
verſed upon indifforent Subjects, among the reſt about Quebec, 


the Stretigth of the Place, and. whether it could be taken or not. 


He left me ſhortly. after. I got to his Houle about half after eight 
and was taken into Cuſtody about eleven o Clock the fame Night. 
Gentlemen of the jury. Lthimk. I have now made every thing. 
very clear, no Doubts can remain in your Minds, my Story is a 
very plain one, and you mult fee, from the Narrauve which Ehave 
given, that L am an Innocent Man. The Witneſſes, who have ap- 
ponies may all be honeſt. Men, for ought I. know,. I 
ave nothing in particular to object againſt them. But all are 
Hable to- miſtake; and it is now evident how much they have 
been miſtaken. They have groſsly miſtaken. my Views, which. 
were only Views of Trade and not at all Political. I rely upon 
your Integrity. and Humanity, but I put my Truſt in a much grea- 
ter Power. I put my Truſt in you, oh. GOD da thou pour into. 
the Hearts of my Judges Wiſdom and Knowledge; ſtrenghten 
their inclination to: do Juſtice, and. impreſs on the Minds, f 
them, and on the Minds of this: jury, who are now. to decide. 
upon my Caule, the Innocence of thy Servant; and oh Gon, 


40uch the Lips of theſe, iy young Strvants, who are lo peak in 


1 
my Behalf: give them Eloquence and perſuaſive Arguments: grant 
that their Endeavours may be ſucceſsful, and that I may live to 


ſerve and glotify thee hereafter. 
Wa Mz. Prxz. 
Gentlemen of the Jury, 45 


Taz arduous and important "Tafk of conducting the Priſoner's 
Defence has been affigned by the Court to my learned Friend 
Mr. Francklin and myſelf. Important this Cauſe muſt be acknow- 
ledged in every Point of View; but particalarly as it regards the 
Priſoner: to him the Conſequences will be ſerious indeed, ſhould 
, you by your Verdict find him guilty of the Crime of which he 
now ſtands charged, and-arduous I muft declare my taſk to be, 
when I conſider my own Want of Experience; I could therefore, 
wiſh the Priſoner's Counſel poſſeſſed of more Abilities than I can 
preſume to. Nevertheleſs I corifefs, I feel a Degree of Confidence, 
when I reflect that I am before an Engliſh Tribunal, which is at 
all Times ready to extend its Indulgence to thoſe unfortunate 
Perſons, who are brought before it, accuſed of capital Crimes; 
and that the Court has been, and ſtill is, confidered,-in ſore Mea- 
ſure, by the Laws of England, as Counſel for the Priſoner, © On 
- thoſe accounts, I do not doubt but that T ſhall” receive the Coun- 
tenance, and Aſſiſtance, of the Bench, as well as your Indulgence 
(Gentlemen, of nord nf eg my Endeavour to diſcharge the D.i;ty af. 
ligned me. And here I beg leave, to expreſs my latisfaction to find, 
that the Priſoner's Fate is in the Hands of Men of your Reſpectabi- 
lity and Character, as it inſures to him a juſt Verdict, knowing and 
well perſuaded, as I am, that you are incapable of being governed by 
thoſe ' Prejudices which influence only weak and unentightened 
Minds,” and that thoſe falſe Reports, which have been ch culated 
againſt the Priſoner, - tending to render odious the Character of a 
Man already too unfortunate; will not with you have the ſmalleſt 
Weight. I am well perfuaded alſo that, however Appearances 
may be againft the Priſoner, nevertheleſs you will require poſitive 
| and indiſputable Evidence of the Charges brought againſt him; 
+ * "that Evidence which the Law, in Caſes of High Treaſon; requires, 
| amounting to the cleareſt Demonſtration;-and not mere Words, and 
Fuague Converfations, fo liable to be miſinterpreted by thoſe who hear 
them: for, Gentlemen, when the ſmalleſt Doubt can be entertain. 
ed in your Minds of the Guilt of the Priſoner, it is your bounden 
Duty to lean to the Side of Mercy and acquit him. Was the Pri- 
"No 2 NE” foner 
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ſoner before one of thoſe bloody Tribunals lately erected in that 

Republick, which has ſo long diſturbed the Peace of Europe, he 

wy his Counſel would have ſtrong Grounds of Apprehenſion; but 

here they can have none, as they know and are ſatisfied that he. 
ſtands before a pure and uncorrupt Tribunal, an Engliſh Tribunal, 

where Juſtice is mingled with Mercy and where Accuſation and. 

Suſpicion alone are not ſufficient Grounds for Conviction. 


Gentlemen. 5 3 
The Priſoner at the Bar, as has been ſtated to you on the Part 
of the Proſecution, ſtands charged in the Indictment with two diſ- 
tin& Species of Treaſon, the firſt, for compaſſing and intending 
to depoſe the King, and put him to Death; and the ſecond for 
adhering to, aiding and comforting, the King's Enemies, contra- 
to his Allegiance. The able manner, in which my. learned 
Friend: the. Attorney General has explained to you, Gentlemen; 
the Nature of the: Crime of High Treaſon, and its different Spe- 
cies, makes it unneceſſary for me to expatiate thereon ;.' but, 1. 
muſt beg leave to-differ from my learned Friend; in his Appli, 
cation of it to the preſent Caſe. Let us therefore examine, how - 
far the Crime, of- which the Priſoner ſtands charged, has been pro- 
ved againſt him. Now, in- order to ſupport the firſt Charge in 
the Indi&tment, it was- neceffary, on the Part of the Proſecution, 
to prove the Intention of which the Piiſoner is there accuſed. vizs 
the Compaſling and Imagining the King's Death. Has this been 
done? I contend it has not, nor is there a Shadow of Proof of hy 
Intention. on the Part of the Priſoner to depoſe and take away the 
Life of our beloved Sovereign: indeed it is abſurd to ſuppoſe, 
that he had any ſuch Idea, and it. is equally abſurd to ſuppoſe 
the AQ: of: any, Individual in this diſtant Part of his Majef- 
.ty's Dominions, could, in the ſmalleſt Degree, affect the, ſacred 
Perſon of his Majeſty, nor indeed could it poſſibly have that Ten- 
dency, ſhould it even extend ſo far as to effect the Separation of 
Canada from the Dominion of the Crown of Great Britain. 
Therefore, Gentlemen, no ſuch Intention, as that ſtated. in the 
firſt Charge of of the Indictment, being proved, againſt the Pri- 
ſoner, you muſt be of Opinion, that this Charge ſtands unſup- 
ported; I will therefore urge no more on this Head, but will now 
conſider how far the Evidence goes to ſuppori the ſecond Char- 
ge in the Iadidtment, namely, that the Priſoner was adhering to, 
* aiding and comforting the King's Enemies“. Now to ſupport 
this Charge it was neceſſary, on the Part of the Proſecution t 
prove, that the Priſoner. had actually given Aid and Information 


to 
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+6 our Enemies: but of this no Proof appears; in lieu thereof; 
an Endeavour has been made to prove an Intention, on the Part 
of the Priſoner to do ſo; but the Law requires more, for, the In- 
tention of giving Aid is not fufficient to ſupport this Charge a- 
gainſt the Priſoner, and in this it differs very materially from the 
Charge. The Intention muſt be carried into EiFe&, at 
leaſt ſo far as it regards the Perſon accuſed, and on this Account, 
altho' the Information ſent never was actually received, as in the 
Caſe of intercepted Letters, the Crime however is conſidered as 
.compleat on the Part of him who wrote and ſent them; but this 
has not even been proved againſt the Prifoner : indeed no other 
Evidence has been offered” to you but of -certain-Converſations, 
 wwhich took Place at different Times, between the Priſoner and 
the Witneſſes. The whole of which, as to any Deſign of over - 
throwing the Government of this Province, or of aiding the King's 

Enemies, appears to me to be altogether improbable: indeed we 
find from one Part of Frichette's Teſtimony, that he did not be- 
Heve the Priſoner had any ſuch Deſign ; for, on their Journey 
down to bec, Frichette ſays, he put the Queſtion to him, 
when the Priſoner ſmiled and anſwered that he intended no 
Harm to the Country. The Priſoner, as he has jnformed you, 
and which has been proved by ſeveral of the Witneſſes, is an Alien, 
¶ Native and Subject of the United Stares of America, where he has 


| | Hitherto always reſided, and for a long Time was engaged m Tra- 


de ; but being unfortunate in his Bufineſs he became a Bankrupt 
and was in confequence muck harraſſed and perſecuted by his 
Creditors, who threatened him with Impriſonment, and at 
length, to avoid this, he was obliged to quit his Home and 


| | Family to feek an Aſylum in this Country. His Creditors even 


purſued him from the States here; of this he received Informa- 
tion, and on that Account found it neceſſary to take upon him- 
ſelf the feigned Name of Jacob Felt, in order to elnde their Pur- 

fuit. Having arrived in this Country, his fiiſt Object was to 
 Fettle himfelf in fome kind of Buſineſs, and, previous thereto, it 
was very naturel and neceflary for him to make ſome Enquiries 
into the State of the Province as well as to inform himfelf of the 
general Diſpoſition of its Inhabitants. And what were thoſe En- 
quiries? was there not a Time when every Citizen of Quebec made 
"the ſame. All Ranks and Deſcriptions of People here endea- 
. *-wpoured'to obtain Information of the Diſpoſition and Sentiments of 

the Canadians in the diſtant Pariſhes. Thank God, thoſe Erqrri- 

ties are no longer neceſſary, however, I humbly.conceive that they 
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not more Criminal in Mr. M' Lane than in any other Perſon- 


It muſt be acknowledged that the Conduct of the Priſoner has 
been in ſome Meaſure imptudent, but it ſurely has not been ſuck 
8 to juſtify you, Gentlemen, in convicting him of the Crime of 


Which be id now accuſed; you muſt therefore acquit the Priſoner 


on his Charge alſo: and now I truſt and hope, that whatever 


may have turned up favorable to the Priſoner in the Courle of 


this Tria, and may be paſſed over unobſerved by his Counſel, will 
be ſupplied by the ſaperior Ditcernment of the Court, I therefore, 
Gentlemen, leave the Priſoner in your Hands, not doubting but 
that you will do him Juſtice, and by, your Verdict, at once acquit 
the . veral Duties which you owe to the. Laws of * 1 oo, 
ren PR 


On , 
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Max it pleaſe ye your $7 a and vou Gentlemen of the Jury. 


I believe it is not neceſſary ſor me, to make any Apology for 
| +appearing here in Defence of the unfortunate Man at the Bar, a8 


the Court bas aſſigned me that Duty, which: I ſhall endeavour to, 


Ie to the beſt of my Ability. Gentlemen, the Priſoner 
: ven you a Narrative of Occurrences, previous to his co 


into ibis Province; he has unfolded to you his real Deſigus, and, 


I chink, his Condutt muſt now appear to you in a Light, very 


different from that, in which the Counſel for the Proſecution, 


have endeavoured to place it. It is to be regretted, that Proof 
cannot be offered to you, of mary Circumſtances, which the Pri- 
ſoner has memioned, becauſe they are only known to Perſons re- 
ident in another Country; but, Gentlemen, I truſt, it is ſuffici- 
ently evident to you, that his Views: were emirely of a private 
Nature, and by no Means hoſtile to the Governisent of this Pro- 
vince, Evety Man, engaged in mercantile Purſuits, is licble to 
Misfortune; tIns was the Priſoner Lot; ho was a Merchant in 
. Rhode Ifland, but met with eonfiderable Loſſes, which obliged 
him to quit that State and ſeck for a- Country where he might 
ſhelter bimſelf from his Creditors, who were very preſſing. and 
endeavour to repair his broken Fortunes. This Quarter of the 
World ſeemed to offer a Field for his Exertions; new Roads ate 
Canals were much wanted for the Advancement of Agriculture 
and Commerce, and he flattered himſelf with the Proipett of ex- 
erting bis Talents uſefully in this Line of Buſineſs. He was, how- 
ever, ſomewhat alarmed 235 various . which he had heard, 
| I. 


ME 


of 
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#f Diſcontent and Uneafineſs among the Canadians; it was thought 

in the American States that this Country would ſhortly be invol- 

ved in political Troubles, which he, very naturally, apprehended, 

might defeat his Plan and render his Situation hay precarious. It 
t 


became therefore a Matter of Importance to obtain corre& and 
certain Information on this Head, and this will account for the 
Minuteneſs of his: Queſtions reſpetting the State of the Province 
and-the Diſpoſition of the Inhabitants towards the' Government; 
but, ſuch being his Motive, there was nothing criminal in his En- 
quiries, nor can he now be charged with acquiring Intelligence, 
with Intent to communicate it to the King's Enemies. It has been 
obſerved by my learned Friend, who is concerned with me in this 
Defence, that Suſpicion or doubiful Proofs are not ſufficient. to 
convict in Caſes of High Treaſon. I heariily concur with him, 
and in his Opinion, that, neitheir the firſt nor the ſecond Count of 
the Indictment have been ſufficiently ſubſtantiated} In ſupport - 
of the firſt Count, it appears to me-neceſſary, to addiice' Evidence 
ol ſome dirett Plan or Intention to take away the King's Life, as 
in the Caſe of Crohagan, who formed ſuch a Deſign at Liſbon + 
in a foreign Country; for, che Preſent is a conſtuctive Compaſſing. 
and it muſt ſtrike you as monſtrous to ſuppoſe, that the Subver- 
ſion of the Government of this Province would endanger his Ma- 
Jeſty's natural Life, when even a Revolution, which ſevered thir- 
teen Colonies from the Britiſh Empire, did not in the leaſt affect 
bis ſacred Perſon. - In England the caſe is different; it is there uſu- 
all to charge Perſons, concerned in Plots againſt the Government, 
Vith compaſling. the King's Death, and the Rraſon aſſigned by 
Mr. Juſtice Folter is, that Experience has ſhewn, that, between 
the Dethronement and the Grave of Princes, the Diſtance is very 
mall. The ſame Reaſoning will not apply here, and you muſt 
therefore acquit- the Prifoner on this Count. As to the ſecond + 
Count, which charges the Priſoner with adhering to the King's Ene- 
mies, he has frankly acknowledged; that he did aſk. Queſtions, 
but with Views very different from thoſe attributed to him, and, 
I truſt; you are convinced of the Truth of his Aſſertion. It is 
on Daly to ſerutinize.,moſt- ſtritly. the Evidence given againſt | 
bim, particularly as it partly comes from Perſons-charged as Ac- 
cCceomplices, who, with -their -own Mouths, ꝓroclaim their own bad 
| Character, and who, being implicated themſelves, cndeavour to 
mift the burden of Guilt from their own Heads, and enſure the 
Conviction of the Perſon under Trial, in order to ſaye themſelves - 
i  4axom Puniſhment; N | ; Les: * 
=, Wh Gentlemen, 
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Gentlemen, Barnard has not told you, thit the Priſoner once 


mentioned the French Republic, or the French Miniſter at Phi- 
ladelphia, and I cannot help remarking a ſeeming Inconſiſtency 
in the Evidence of this Witneſs, who, though he told the Pri- 
ſoner at their ſecond Meeting, that he had given Information to 


Mr. M*Cord, a Magiſtrate, of their firſt Converſation at Laprai- 


rie, was jet entruſted with more of his Secrets. One would ſup- 
pole that this Piece of Intelligence would have alarmed the Pri- 
2 and made him diſtruſt the Witneſs, but according to the 
latter's account, it did not in the leaſt. Butterfield's Teſtimony 
is much relied on, but his Manner of giving his Evidence, the 
| Indiffercace. and Unconcern, he ſhewed in a Caſe, which af. 
fects the Life of a Fellow Creature, could not fail to ſtrike you, 
and to ſhock the Senſibility · of every feeling Perſon whe heard 
him; he is entitled to little Attention from you, and you can 
give ſtill leſs Credit to ſo prevaricating a Witneſs as Frichette, 
in my humble Opinion, you ought to diſregard his Evidence en- 
_tirely, as that of a Pearſon wholly unworthy of Belief. Gen- 
tlemen, as the Crime of High Treaſon is of a heinous Kind, lo 
is the Puniſiment annexed tothe Commiſſion of it—ſevere indeed; 
It behoves you then to conſtrue every thing moſt favorably. for 
the Priſoner, atid not to condemn him, but upon the fulleſt and 
moſt fatisfactory Proofs. He is a Subject of a Neighbouring 
Country, and a fair Opportunity now offers, to exhibit to them, 
an Inſtance of the Liberality and Impartiality of our Juries. The 
Priſoner with Gratitude acknowledges the Indulgence ſhewn by 
the Court and is very ſenſible of the Candour, with which the 


Proſecution againſt him has been conducted. Gentlemen, it does 


not occur to me, chat any further obſervations are neceſſary, I will 
only remind you how ſcrupulouſly Juries in England have in 
modern Times wheighed the Proof in Trials of the preſent nature 


particularly, in the late State Proſecutions. I entruſt the Priſoner's 


Fate to you with Confidence ; Gentlemen of your eminent In- 
tegrity and Diſcernment will doubtleſs conſider his Caſe without 
Bias or Prejudice, aud 1 feel aſſured that, by acquitting him, 


a en 


* 
* a * 
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Mn. ATTORNEY 1 
„Stotpewen of the jury, 


Notwithſtanding the Lateieſs of the Hour, mutt yet en 
your Attention for a ſhort Time, It is my Daty to r-ply to what 
boy fal len from the Priſoner and his Counſel in his Defence, aud 
to offer to your Contlerauon what that Detence ſaggeſts to me. 
I am paniicularly bound not to neglect whatever "tends to prove 
the Guilt of the Accuſed. Gemlemen, in the prefent Inſtanc* no 

P rt 'of the Evidence on the Part of the Crown tands controverti 
by the Piſoer; on tte conmrary, he his admitted the different 
Me -etings with Barnard. Caſhing, Batterficid, Frichette an Black 
and even the Subflance of the Co: werlations which paſſec between 
them. Some times he vindicates, at others he cxplaius his Fnqui- 
ries: he tells a Story in itſelf unfausfactory, which, weak and tii- 
fling. as it is, is at the lirſt Bluth ev ently nothing; for, not a 
ſingle Witneſs has been called to ſupport it. Th: Odject of the 
Petence is to induce you to believe that his Views in Canada were 
mercantile, not traiterous; but iu this he is not conuſtent; one mo- 
ment his Viſit to Canada is to eſtabliſh himfelf in Trade, another 
merely to avoid. his Creditors.” If we admit the latter to be the . 
Object, why did he ſo often Jeave Canada, when, fo long as he - 
remained in the Province, he was free frum Arreſt ?* Maſt we ſup+ 
pole that he left it to meet his Creditors and inſure a Priſon. Al 
gain, admitting the former to be the Objett, whit could have indu- 
ced him, when he made, the Enquiries which the different Witneſs 
ſes have ſtated, to have taken them apart, into Bye-walks and pri- 
vate Rooms? Would he have informed them that he bud a Sceret 
of the utmoſt Importance to communicate? Phat he put his Life 
inio their Hands? Or would he have exacted Oaths of Secrecy ? 
Is it cuſtomary to require an Oath of Secrecy when a Merchant 
alls a Queſtion upon Trade? Are commercial Enquiries fo dan- 
_gerous that, if known, the Lives of the Perſons venturing to 
make them are in Danger. No Gentlemen this Conduct {peaks 
loudly, it demonſtrates that he was Conſcious of the Guilt 
in which he was involved and well knew its Conſequences. 
Jo proceed further, Is it a mercantile Tranſaction to tell Bar- 
nard, Cuſhing, Chandonet, Butterfield, Frichette and Black that 
bis ObjeR was to excite-a Revolution in Canada: To plan tne 
Introduction of Arms and Ammunition clandeſtinely; to ſoli- 
Cit ſeveral to engage in a projected Invaſion and Rebellion. To en- 
- lift others and to meditate and conſult on the Means of delivering 
the Frovince into the. Hands of the French Republic; to enter it 
Wy 3: under 


; r% 1 
under an aſſumed Name; to plan the Reduction of the ſtrongeſt 
Fortreſs in the Country by Treachery, are thele the Characteriſ- 


ticks ot commercial Concerns? Do theſe Enquiries reſemble the - 
Enquiries of a Merchant? He ſays they were Queſtions on the 


State of Trade, Queſtions which a man in Buſineſs would naturally 
alk who had a Deſigu of ſettling in the Province: can we believe it 
when we reflect on their general Import, or when we recolle& Que: 
tions ta this Effect. are the People well affected to the, Government; 
will they join with ,me—with-the French. Republic—and will they 
riſe in rebellion againſt their lawful. Sovereign? Theſe ate his ge- 


neral Queſtions chile he avows himſelf, at the ſame time, to be in 
the Service of France, our mortal Foe; that he is on his Way from 


Canada to the Miniſter of the French Republic, at Pniladelpſia, to- 
acquaint him with whit he then knew with the Reſult of his Reſear- 
ches; Gentle nen theſeare prominent Features of that Inconliſteney 
which.marks the Defence. In other Particulars it isequally evident. 
The vilit of the Mountain of Montreal bears no Athnity to Tratle, 
it is examined by him not in a commercial but im a military Point 
of View. and in this View he obſerves upon it to Cuthing, The pro- 
polal to diſtribute Laudanum amongſt the King's Trogps, the in- 
tended uſe of Pikes, not to he oppoled to the Mufket or Bayonet, 
but appropriated, I fear, for the more dreadfu} Parpole of AHA 
Gination, the Organiſation of the Numbers he propoſed to engaze 


under ten Men of Inflience,” connot be conſidered as mercantile 


TranſaQions, nor can they be fuppoſed a Moment to have Relas 
tion to peaccable' Concerns of any Deſcription. Gentlemen” if 
the Enquiries were in fact merely commercial; yet, the peciliz, 
Conduct of the Priſoner, when he puts them, is fuch as wou, 
induc: the firongeſt Suſpicion of Guilt: on that Thave alread* 


remnaiked; F have only to add that the Enquiries themſelves, f, 


from being commercial, are as ſtrong Evidences of Gu It, as kit 
black and miſterious Conduct with whici they were accompanied® 


doth united couviuce and take from the Mind every Saadow of: 


Doubt, 1 | 79 | 
The Priſoner, . aware that the Paper; he produced a 
muſt bear hard againſt” him, has atempted, by an improbabt®© 


& \ 


Story, to explain iti: it is extraordmary that he does not eve ® 
recoilect the Name of the Clerk by whom, he lays, it was ſigned, 


while the Witnels Cuſhing pointedly/4wears tnat t was ſigned, 


&Apur”, But he is not ſingular ia chis Iaſtanteg tue wnole of 


bis Defence is contradicted by the Evidence for the Crowa, and 


fands totally unſupported by any Euldence in n Favdt. 1e 
attempts to account for frequent Viſis to Philadelphua: from 
„ Nb]  Whenge- 


6 L 86 J p 
whence is this Solicitude ? why is an Attempt made to account 
for Viſits not charged againſt him? The Reaſon is obvious, Phi- 
ladelphia is the Refidence of the French Miniſter; and the Con» 
nection between the Viſits to that City and the Journies to Ca- 
nada is too ſtriking to eſcape Notice: he ſaw that unfavorable 
Inferences might be drawn and he has endeavoured to give them 
a Colour which they will not takes He has alſo attempted to 
account for his various Viſits to Canada; - but this was not neceſ- 
fary, he is not accuſed for having viſited. Canada once or ofte- 
ner: his Intention to overthrow the Government of the Country, 
to which he came, under the Appearance of an innocent-Stranger, 
i the Crime of which he. ſtatids accuſed, | 
Gentlemen, the Priſoner, unfortunately for himſelf, has wiſhed to 
ſpeak in his own Defence, and has admitted Points which his 
 _ Counſel, would not have allowed: he has ſtrengthened the Evi- 
dence of the Crown, by what he: has advanced in- Juſtification 
of his. Conduct; for, as I have obſerved, he has admitted nearly 
the Subſtance of the Evidence againſt him. I ſhall point this out 
in ſome. Particulars, —He admits his Viſits laſt Summer to Canada 
and his Return this Spring, under the aſſumed Name of Felt; 
the ſeveral Meetings with Barnard,. Cuſhing, Butterfield, Chan- 
_ donet,. Frichette and Black; the Converſation -with Chandonet reſ- 
- peRing the political State of the Country; with Cuſhing reſpec- 
ting the Certificate from Mr. Adet; with Butterfield, reſpeQting the 
Lending for Frichette; with Frichette, reſpecting an 1 Revolt 
of the Canadians and arming them with Pikes in Caſe of a Re- 
volution and with Black reſpeRing the Capture of Quebec. Thele 
Admiſſions are made with many others. In ſhort Gentlemen, 
Knowing the Truth of what has been ſubmitted to you, he cannot 
| _ _"controvert it: he admits all except thoſe Parts of 'the Evidence 
- which amount 10 diret Proof of Treaſon, and theſe his. perſonal 
Safety forbids him to acknowledge: they muſt however be an- 
- Jwered; and he. oppoſes to them an explanatory Defence, uncon- 
nected, improbable and totally - unſupported by Evidence, while 


de ſtates at the ſame Moment that be has nothing to objeQ againſt = 


2 Credibility of the Witneſſes produced on the Part of the 
Gentlemen, what bis. Opunſel have ſaid is but lite, but f.know 


* 
® - 


mot, in fuch- a; Caſe, how that little has been collected. Ii is 


[however my Duty to pay aa much Attention to their Arguments 
ds to thoſe of the Priſoner in Perſan. I perſectly agree with them 
that the Caſe is moſt important and requires the moſt 3 | 

OS 1 ratiam | 


. 
ſideration. I, as readily, admit that their Taſk is moſt arduous; 
they are called upon, by their profeſſional Duty, to weave a De- 
fence without Materials. In the Proſecution of that Duty they 
have firſt endeavoured to prove that the Priſoner is a Foreigner, 
If any Advantage is to be derived from this Fact, they muſt re- 


ceive it from the Court, not from You. Whether the Priſoner 
ſtands exonerated by Law from the Guilt of Treaſon: becauſe he is 


an Alien, is clearly a Point of Law. He is an Alien, they ſay, and 
therefore Candour F to diſtinguiſh the Trial: 
the Obſervation is juſt, they certainly ought; but thou 

uſe the Words Candour and Liberality, they. DOS to you 


Partiality ; but this is a Recommendation to Which they could 
not expect your Attention. Incline as favorably to the Priſoner 
as his Caſe will allow but remember that you cannot acquit a 
Foreigner on Evidence that would convict a Native. They hayxe 
ſaid that there is no Probf of his Intention to kill the King per- 
ſonally. I beg to be underſtood, I have never advanced ſuch an Ab- 
ſurdity. I refer to what I ſaid at the Opeting-X the Evidence, -. 
Sovereign at which 
the Priſoner has aimed. They have alſo ſaid that there is nwo 
Proof of his having aided or aſſiſted the Enemies of the King: 
the Cafes of Francis Henry de la Motte, Florence Henſey, William 
Gregg and Thomas Vaughan, which have been cited, are directly TM 
in Point; no actual Aid in either of theſe Caſes was given; their 
Intention to give Aſſiſtance was held ſufficient to make their Trea- 
ſon compleat. They have alſo ſaid that ſome of the Witriefles are 


it is the political, not the natural Death of the 


Perſons that have been accuſed as Accomplices with the Priſoner in 


his Treaſon. - It is true, I have brought forward, on the Part of the- . 
Crown, two Witneſſes who ſtand accuſed of the Crime charged a- 


gainſt the Priſoner, and from their own Mouths you have heard that 
they were engaged by him for the expreſs Purpoſe of overthrow- 
ing the eſtabliſhed Syſtem of our Government, with a view to ſub- 
Y je us to the Power and Dominion of the French - Republic. 
But notwithſtanding this, they are ſufficient Witneſſes in Law. 


In the Caſe of Layer to which in the Courſe of this Trial I have 
often referred, Lynch and Plunkett, both Accomplices, were heard 
and Layer convicted. A Verdict may be given on the Oath of 


a ſingle Witheſs, but the Oath of an Accomplice.corroborated by 


- . the Teſtimony of one unſuſpected Witnels has been always held 
ſufficient. In this Caſe it remains with you Gentlemen, to affix that 
Degree of Belief to the Teſtimony. of the Accomplices, which in your 


| Conſciences, you think proper. 1 will however remark that the 
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Evidence. -. 


C ss 3 
Evidence bf Butterfield and F:iichette,” is by n no means ER the | 
do not ſtand alone, they are ſupported by the united Teſtimo- 
ties of Barnard, Cuſhing, Chandoſet and Black: as to Frichette 
particularly, permit me to obſerve that you muſt have ſeen with 
what Reluctance he depoſed 2gainft the Priſoner; this is ſurely 
the ſtrongeſt Proof that he ought to be believed in all he has 
fworn againſt him Gentlemen, I heard with regret the Conduct 


OP : of the Jurors in the Ca ſes of - Thomas Hardy and others lately 


decided in London, held up as Examples for your Imitation. 1 
Vill not venture my own Opinion upon the Condutt of thoſe Juries, 
but will appeal; to the Opinion of the juſtly celebrated Mr. Burke, 
Who, in a late Publication, has obſerved, with an Eye to. theſe. 
Trials, that public Proſecutions are decome but little better than 
Schools for Treaſon, of no Uſe but to improve the Dexterity of 

| Criminal in the Myſtery of Evaſion, or to ſnew with what Im- 
iby Men may "conſpire pane the Government and OL. 
"om of their Country. 4 Mint 


'*Gentfemeh, 1 muſt yet detain you 7 moment: nik that the 
Feldene on the Part of the Crown is complet. The original 
treaſonable Defign of the Priſoner againſt the King's Government 
is eftabliſhed by the united Teſtimony of Barnard, «Cuſhing, Chan- 

Goniet, Butterheld: and Frichette, five Wirneiles whoſe De poſitions | 
coineide in eve 25 Particular; his Return into the Province ind Jour- 

"ney, to Quebec, forthe Purpoſe of putting that Delign in Execution. 
"is proved by Butterfetd, Fo Frichette and Black. On a Cafe fo 
"cleatly proved. poſitive Teſtimony, not controverted by «ny 
| Evidence on the Part of the Priſoner, 1 am reonfident, vo cannot 
| b.. 3 a Daupt, E | 


| 1 Wa | 3 
ie THE HONORABLE cht Wsrren. 1 ta. 4 
© "Gentlemen of the Jury, by es ADL ate 
The Priſoner at the Bar, David M. Lane, ſtands indicted of the 
Orne of High Treaſon; The Indictment contains two Counts 


zor Charges: the firſt, for compaſſing the King's Death, the ſecond 
for adhering to the King's Enemies; and in Order to make, good 


+ theſe Charges, fourteen ſeveral oxert Acts or Evidences of Engg 443 


| vB imputed to him, the Suhſtance of which, is: 14, 


„That He conſpired with divers Perſons' TEA to folic the 
Enemies of the King to invade the Province. . 


n. He did folicit the King's Enemies to invade” 45 9 
vince. 8 _ 3. That 


4 1 


Ts bet He conſpired with the King's Enemies to excite «Rebellion 
in the Province, to invade the Province I * armed 
| Men. , 


4 That He chnſpiced with divers Perſons WEED to raiſe a 

| Rebellion in che Province, to aid and affift and to ſedu se 
the King's Subjecte to ul * the Es in an hofuls Wy 
- | Invaſion of the Province” 


5. Tbar He Slieitedd and incited She at the King's 88 to 
8 2 War and Rebellion againſt the King in his Province of 

Lower- Canada; and to aid and aſſiſt the A in an hoſtile 
{ts Invaſion of the lame Province. 8 3 


: 6. That He folicited and incited divers Perſons. not i Subs 
| eds, to levy War againſt the King in his Province, and is ; 
_ and . the Enemy in an Fa Invaſion * the _ | 
L 7 57 Vince. 3 


7 That He l 


Kid raifed rere Men EET] TATE 
War. againſt the” within 25 Province; as? wo abit the 
1 dof valion, Bl ro 


8. That He Cr 
into the Province Arms and Ammunition, with Intent there» 

with to wage War — King: —— | 

mim an hoſtife Invalion, 2 


That H: cattz@ad ttoraian whether the Sele 5 
* or were not well affected, and whether « Kings 8 or. ar 
nat join the Evemy in an hoſtile Invaſion of * Province, with 


nent to communicate it to the Euem mp. 5 


10. That He arquired Knowledge of the das of'the Kings 
City called Montreal, and how it might be attacked and 
taken by the Every, "wart Intent to e it to 0 the 


Enemy. 755 5 
A4, That, being poſſeſſed of the e nd Kudeicdge „ 


Forth in the iv laſt: mentioned overt Acts, he departed from 
the Pariſh, of Quebec towards foreign . with Intent b. to 


communicate it 0 the Enemy. 


5 Na He entered the Pariſh of Notre e de g der 42 
ſeeretly and clandeſtinely under . feigned 11 allumcd | 


| 1 mw a Felt. * 


T 


% 


| 
| 
| 
| 
[ . 
| 


: 13 


— 


[90]. 


| 13. That He conſpired with divers Perſons unknown, to ſeize, | 
dy Surpriſe, the walled and garriloned City of Quebec, one 


5 of the King's Fortreſſes or fortified Places, to cauſe a miſe- 


. _ Table Slaughter of and to deſtroy the King's faithful Subjects 


and to deliver the City into the Hands of the Enemy, for” 


the Aid and Aſſiſtance of the Enemy in the preſent War. 
14. That He entered the walled and garriſoned City of Quebec, 


with Intent to ſeize it. by Surpriſe, to. cauſe a miſerable 
'* __ Slaughter and to deſtroy the King's. faithful Subjetis; and 


to deliver the City, into the Hands of the Enemy; for 


— the Aid and Aſſiſtance of the Enemy in the preſent War. 


| Theſe oyert Acts are charged under. each Count, and are. laid 


in order to prove each Species of Treaſon. 


Perhaps, Gentlemen, at this Diſtance from the Place of the King's 
perſonal Reſidence, You may think it unreaſonable to impute to 


the Priſoner the Crime which conſtitutes the firſt Chafge brought 
Againſt him, namely that of- compaſſing the Kmg's Death; but, 


if the Facts laid, are found to be true, in Contemplation of Law, 


they have a Tendency to that fatal End; and. ſuch compaſſing al- 


ways forms 'a © Charge in Indictments for this Sort of Treaſon. 


Fre it is, that the overt - Acts ſeem to range themſelves moſt na- 
orally under the ſecond Count, for adhering to the King's Ene- 


miez, which is a diſtin and poſitive Head of Freaſon.- If then, 
Fou find any Difficulty in referring the Acts. charged to the firſt . 


Count, you may, if you think proper, direct your Attention to 
the Evidence given as tending to prove the ſecond Count in the 


Tndiament;z which contains the Charge of a declared Treaſon and. 


3s' dherefore fufficient, if found, to fupport a Convittion. 
F Gentlemen, it ought to be a Matter of. Satisfaction, both to the 
Court and the Iury, that, from a repeated Courſe of. Determing- 
tions on this Subject, the Law is perfectly clear, and that we are 


travelling upon a well trodden Path, The Words, of the Statute - 


are in themſelves plain and intelligible ;—* If a Man do adhere to 


the King's Enemies, giving them Aid and Aſſiſtance in the Realm 


or elſewhere, it is declared to be Treafon.”” Such is the Text, but 


_ 


the | Gaſes that have been determined under this Clauſe go a con- 


derable Degree. further; for, it is not neceſſary,” in order to com- 


plete the Crime, that the Aid and Aſſiſtance ſhould be attually gi- 


ven, nay, it is not neteſſary to be proved that the Enemy ſhould + 


even know it was intended to be given, as I ſhall explain- to yon 
by and bye; but it is neceſſary you ſhould ſee that the Aid. and Aſ- 


5 * 1 


en l.. fiſtance 


' the Breaking and Entering into a Dwelling Houſe by Night, with 


* 


#ftante was intended and that you ſhould find it ſo. On the Subs. 

[yet of Intention, the Diſtinction that was made by the Attorney - 
General, reſpecting the Nature of Crimes, by the Engliſh Law, is > 
certainly true, that Crimes in general are not conſummate by the | 
Intention, and that they muſt, in order to complete the Guilt, be 
Carried into Execution ; but that Treaſon 1s an Exception to this 
Rule ;—there is no Doubt, but the Obſervation, generally ſpeaking, 
is juſt ;—for, an Attempt to commit Larceny, Robbery or Mur- 
der does not conſtitute the Capital Crime: yet there is a Capital 
Crime which is not unfrequently brought before a Court of. Juſtice, 
and of Courſe the Nature of it muſt have been often explained in 
your hearing Gentlemen, which offers the ſtrongeſt. Analogy to | 
High Treaſon, and may therefore give you a better Inſight into 2 
it, which is the Crime of Burglary. Burglary is defined to be 


an Intent to commit a Felony ; it is not neceſſary that any thing 
ſhould be carried away, not even of the Value of this Pen; but 
the Intent is left for the Finding of the Jury from the Nature f 
the overt Adds proved: if Evidence be given of ihe Breaking and 
Entering, theſe are overt Ads ſufficient to call upon the Jury to 
determine with what Intent tnis was done; and if they believe 
it was with a felonious Intent, the Crime is complete, though, as 
I ſaid before, no Property is carried away. So in the Caſe-of 
Treaſon, if a traiterous intention is diſcloſed by Words or Writings 
and they are followed up by any Acts tending to execute ſuch Peſign, 
although it be not complete, it is ſufficient to ground a Charge 
of Treaſon, and it is left to the Oaths and Conſcience of a Jury 
to ſay with what view ſuch. a ſtep was taken, although the Pars 
ty is ſtopped ſhort before the final Purpoſe was carried into Ef- 
fet 3 for, Common Senſe tells us, we ought not to wait till the 
Miſchief is completed. 3 | 
Gentlemen, I am well appriz d that it is not cuſtomary for the 
Bench to cite Authorities for the Opinions they deliver to the - 
Fury. It being the Duty of the Bench -to explaia the Law, due _ 
Credit is expected for the Opinions they diſcloſe, and 1am happy 
to lay that mine, fiance I have had the Honour of a Seat, have hither- 
to always met with a favourable Acceptance; yet, as in a Trial of 
ſuch Expettation and Importance it cannot but be ſatisfaQory- 
- to know what has beef held on like Occaſrons, I ſhall not think _ + 
iti unbecoming to ſhew, by Caſes 1efolved, that the Doctrine I ad- 
vande has long ſince been declared, acted upon and confirmed by 
che moſt reſpeddable Characters that have adorned the Engliſh Law. 


1 


Soon after che Abdication of James the II. Lord Preſton and two - 


other Gentlemen embarked on the Thames for France, with a 
written Plan, in order to induce Louis XIV. to invade England, 
pointing out the Number of Men requſite and the Time and Place 
Fitteſt for the Attack, they were taken. a little below Graveſend; 
and though the Deſign was not carried into Effect, it was laid- 
 _ down by Lord Holt and Chief Juſtice Pollexfen, as clear Law 
* without Queſtion, if any Perfons do go into France, to negociate 
ſuch a Deſign as this, or do purpole to go into France, and do 
any Act in order thereto, that is High Treaſon.“ Lord Preſton 
was told from the Bench “you took Water at Surry Stairs, and 
every. Step you made in Purſuance of this Journey is. Treaſon 
wherever it was“ Theſe Parties were convicted (although they were 
Leaving the Kingdom) of compaſhng the King's Death, as well as. 
af adhering to his Enemies. The ſame Law was laid down in the 
Caſe of Vaughan, who went cruiſing under a French Commiſſion, 
- and though he had taken nothing, he was convicted and execu- 
ted. In Queen Anne's Time it was diſcovered, that one Gregg, as, 
Clerk in the Seerctary of State's Office, gave Information to Cha +. 
"millard, the French Miniſter, of ſome Expedition that was intended 
"againſt Louis the XIV. his Letters were intercepted, and on theſe 
_avert Acts he was indicted of compaſſing the Queen's Death, and of- 
"adhering to her Enemies: he pleaded guilty, to the Charge and 
was executed, Theſe Caſes are all mentioned by Sir Michael 
"Foſter in his excellent Diſcourſe on High Treaſon, where he 
draws this Concluſion, that the Entering into Meaſures in Concert 
with Foreigners and others, in order. to effect an Invaſion of the 
Kingdom, or going into a foreign Country, or. even purpo- 
fing to go thither to that End and taking any, Steps in order there - 
to, theſe Offences are overt, Acts of both: Species of Trraſon. 
An other Caſe which carries the matter ſtill further happened in 
the Reign of George the II: Which was Florence Henſey's Caſe: 
He was indicted of compaſſing the King's Death and adhering to 
his Enemies. The chief Evidence — him were certain Letters 
that were intercepted: at the Poſt, Office, and never reached the 
Place of deftination.. This might perhaps be thought a ſtrong. 
_ CircumRanes in Mitigation ;. but you.. ſhall hear what Lord Mani- 
 Geld ſaid at the Trial which I will read to Vou. . e 
As to the Law. Levying War is an overt Act of compaſ- 
1 fing the Death of the King. An overt Act of the Intention of le- 
vying War, or of bringing War upon the Kingdom, is ſettled 
te bs an overt AN of Compalling the King's Death, *Solicitiog | 


16. 4 : 
8 * 


4 98 4 


#* a ſorcign Prince, even in Amity. with this: Crown, to inge 
._ © the Realm, is ſuch an overt Act, and ſo was Cardinal Pool's Caſe, | 


and one of theſe Letters is ſuch a Solicitation of a foreign Prince 
t 10 invade the Realm.” 7 
Letters of Advice and Correſpandence and Intelligence to the: 


Enemy, to enable them to annoy-ue or defend themſelves, writ-- .- 


ten and {ent in order to be delivered to the Enemy, are, thou 

-** intercepted, overt Atts of both theſe Species of Treaſon that 

* have been mentioned. And this was determined by all the Jud- 

„ges of England in Gregg's Cale, where the Indictment, which I 

“ have ſeen, is. much like the preſent Indictment. The only Doubt, . 

there, atoſe from the Letters of Intelligence. being intercepted: 
« and never delivered; but, they held, that that Circumſtance did 


% not alter the Caſe.” | a 


Gentlemen, perhaps you may think I have taken too wide 4 


Field, but I am deſirous that you ſhould know the Opinion of the 
twelve Judges of England, on a Caſe that might appear to be 
attended with favourable Gircumſtances. It is eertainly going much 
farther than is neceſſary on the preſent Occaſion. I will there - 
fore endeavour to make amends by fixing your Attention to the 
Point of Law which ought to govern the preſent Caſe and which, . 
I cthink, may be ee (> one Sentence, which is this, —every 
Attempt to ſabject this Province, or any Part thereof, to the 


King's Enemies, is High Treaſon, and every Step taken in F urthe- "3 
Trance of | ſuch Attempt is an overt Act of High Treaſon. _ Here, 
Gentlemen, is a plain Text to aſſiſt you in pronouncing your Ver- 


dict. The Law on, the Subject is clear and intelligible, and it reſts 
with you to determine, whether or: no the overt Acts charged 


in the Indictment, or any one of them, was done in Furtherance ft 
the Treaſon imputed to the Prifoner., It is my Duty, Gentlemen 
further to obſerve to you, that, by a Statute paſſed in the Reign 
of King William, it is enacted, that no Perſon ſhall be attainted of /- 


High Treaſon but upon the Teſtimony. of two lawful Witneſſes 


to the ſame overt Act, or one of them to one and the other f 


"them to another overt Act of the ſame Treaſon. Theſe, Gentle- 


iq men, are the maſt material Points of the Law upon the Caſe Which 


it is my Duty to mention to You. . There is. likewiſe another 'Cir- - 


cumſtance neceſſary to be obſerved in this particular Caſe, which... 


ia the Allegation contained in the Indictment, that open War is yet. 
carrying on between our Sovereign Lord the King and the Perſons - 
exerciſing the Powers of Government in France. No formal Exi- 


dence bas been offered to proye this Fact, becauſe N 825 
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tiety has always been held as ſufficient Evidence in ſuch Caſes an 
it will not oceupy much of your Time, Centlemen, to determine 
Whether the Fact exiſts. F Fi 
Having laid down theſe Principles, it becomes your Duty, Gen- 

- flemen, to apply them to the Facts given in Evidence, in Proot ' 
. of the overt Acts charged in the Indiftment. To aſſiſt your Re- 
collection Iwill recapitulate the Evidence as I have taken'it down; 

making ſuch Obſervations as may occur to mein the Courſe of it; 
 *but in ſo doing I beg it may be recollected, that you are By no 
Means bound to adopt them: if you think them pertinent and ap- 
| 8 allow them Weight; if otherwiſe you will paſs them over. 


In Matters of Law you are bound by the Judgment of the Court, 


reſpecting Matter of Fatt; You are to judge of the Credit due 
to the Witneſſes that have been brought forward; You are to im 
Pute the overt Acts given in Evidence, to ſuch Motives as you 
think they may be fairly afcribed to; for,t'is You Who are to make 
e true Deliverance. , * er pt . 
I he firſt Witneſs Galled on the Part of the Proſecution, is Wil. 
nim Barnard, who fays—* 1 know the Priſoner at the Bat; the 


. tit Time 1 ſaw him was in July, 1996. in the State of Ver- 


mont, near the Province Line: it was almoſt dark, the Priſoner 
_ told me he wiſhed to have ſome Converſation with me: I ſfept on 
* one fide with him: He ſaid he wiſhed to be out of Sight: we 
. walked upon the Shore of the Lake: he ſard he had fomiething 


Dol great Importance which he wiſhed to communicate, in the do- 


ing of which he put bis Life in my Hands“. Gentlemen, you 
will | find in the Progreſs of the Evidence that the Priſoner made 
chis ſerious kind of Addieſs to'feveral of the Witneffes, which is a 
| RArong Proof that he was well aware of the Criminality of the 
Buſineſs he came about. The Witneſs goes on— I de fired him 
then not to do it: he ſaid I might think it tingular that a Straf- 
4 ger ſhould adreſs himfetf in that Way, but that 1 was not a 
Stranger to him: He mentioned fome Circumſtances which ſhew- 
ed be had take ſome Pains to find me out: that I had been recom- 
2 mended to him as a Perſon whom he could truſt, with a Secret? 
He deſired me not to divuige it, which I promiſed 3' He then ſaid 
_ © his buſineſs there was, to bring about a Revoluuon in Canada; 
that he wanted ſome Perlon to take the Lead; that if I would un- 
' ®-dertake it, he would make my Fortune: this was on the 26th. of 
0 1 y. T aſked him who tecommended him to me; he would not 
nell who it was : I told him it was a plot of ſome Enemy to'rum 
Ame; I was not his Man and turned ſhort about: he requeſted 
Ans not to ſay any Thing about it; that he ſhould be in Ma 
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* real" in a few Days, when perhaps I ſhould think better of it. 
About four or five Days after I ſaw him at Montreal, he aſked 
me if I had thought of what he had mentioned to me at the Lines; 
& J told him not much: He ſaid, when I came to know who he. 
"1 2, he hoped I ſhould think. differently, but if .1:would engage 
& not to take an active Part I ſhould. be. protected. This was the 
& Subſtance. of which I. informed Mr. M<Cord, a Magiſtrate. I was 
& at La Prairie in November laſt, about the 7th. it is about three 
* Leagues from Montreal: I. then met the. Priſoner :. I had pre- 
«% ,viouſly.ſeen-him a few:Days, but had no Converſation with him: 
* he then told me I. muſt think differently of that Matter than 
* what, I had done in Summer. I told him there had been Tome 
« Diſturbances like what he had..been talking about: He ſaid thoſe 
PDiſturbanges were againſt their Cauſe; he ſaid this was. certain» 
/ a conquered Country; for, there would be an Army here in 
the Spring. He then laid, if he could depend on me he would 
* tell me 3 farther; that. he wiſhed me to take an ative 
„ Part in it.; I ſaid I would not.” Now Gentlemen, if you believe 
this Witneſs, this is the ſecond Time he mentions a . Solicitation on 
the Part of. the Priſoner tat he, the Witneſs, ſhoutd aſſiſt the Ene- 
my in the projected Invaſion, which is the th. overt” Act charged 
in the Indictment. The Witneſs, ſpeaking of the Priſoner, goes on 
to ſay—**. He faid 1 might be of Service and need not appear 
jn it, 150 finding out {Ws re.the Seminary and the Merchants . 
0 their Money: - He, wiſhed me to ſound the Minds of the 
to know who were likely to be their Friends, and that 1 eoüldug 
my Influence among the Canadians to keep them ſtill this Wie 
*.ter; that a Blow would be ſtruck in the Spring, at a Time when it 
«. ould not be expected: they wiſhed to contine all thoſe againſt | 
them, as they did not wiſh to "oe any. Perſon's Life.“ 


On his Croſs Examination he ſaid, he had no Promiſe from Go. 
vernment, and that che Priſoner told him he was a Subject of the 
Vnited States. I: obſerve that ſeveral of the Witneſſes are exa- 
mined to this Point, and upon the whole it appears to be ſufficient» 
ly eſtabliſhed; but what Uſe us to be made. of this Fact, I cannot” 
immediately diſcover. By the Teſtimony of. this Witneſs, as well 
as of every other, it appears that the Priſoner was a Sojourner 
in the Province, he therefore owed an Allegiance to the King whilſt. | 
he remained within the King's Dominions, in Retura for the Pro- 
.  tetion he experienced and for the Security with which he 8 
ſed his Life and Property. It will not, I truſt, he made a Queſti- 
0, whathen heving availd himſelf of the Beneßt of our.Laws, he 
" Pn es een il 
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State, or that that « San be offered in Extenuation 
be next Witneſs called on the Part of the Crown, Gentlemen, is 


Elmer Cuſhing, who is a Britiſh Subject, who has known the Priſo- | 


ner ten or eleven Years. He ſays—* ſaw the Priſoner at my Houſe 


* on the 5th. November laſt, at Montreal, he came before Breakfaft, 


44 1 was abſent when de came, he took 25 Breakfaſt, went out an 


. returned, between three and four o lock: {obſerved his Cloaths 


. covered with ſmall Burts: Iaſked him where he had been, e AN 

red upon the Mountain of Montreal, and obſerved that it mi 

1 made a Place of great Command over Montreal, in Caſe of a 2 
. He then began to talk of the Situation of the Country: : I obſers 


$ ved tlie Canadians had made a confiderable Diſturbance and 


by emed to be disaffected: on this he ſaid he ſhould wiſh to have 
* ſome private Converſation with me: I reti ed into a. private 


«, Room with him. He informed me he had a Sceret which he 
„ withed to impart to me, which was of the utmoſt Conſequen- 


ce he would not mention it unleſs I would ſwear never to reveal 
tit. I faid my Word was ſufficient; he ſaid he could not reveal 

** jt unleſs I would firſt fweer, for he-was putting his Life into my 
1 Hands. Here, you obſerve Gentlemen, the lame ſolemn Ad- 
dreſs that was made to the laſt Witneſs by the Priſoner, which 
news he was well aware of the Danger of his Enterprite.—“ 1-{aid- 


vs. this Secret might be of Prejudice to me; he antiwered he could 


make it advantageous: I then told him I wonld: conceal it: he 

4 made me make a ſolemn Promiſe not to reveal his Name: He 
**. then told me there would be a ſevere Aitast upon this Provin- 
K ce early in the Spring, that would at once overthrow the 
Ve. preſent. Britiſn Government; that he had been employed in it 
* ever fince he had been in this Country, and ſo was ſlill: he fald 
ee the Attack would be made by à Fleet from Fratice with ten or 


% fiftecen thouſand Mien: he ſaid that the Fleet then on the Coaſt | 


| «was intended for the Attack next Year, but that the Seaſon was 


. * togadvanced : he ſaid hewas 1 1 loyed by Adet the French Mi- 


* Hiſter at Philadelphia and that he had ſomething which would 
«convince me he Was not ating without Authority. He got his 


* Saddle Bags and took a Pair of Shoes out of them, 2 of which 


4. had a Hole on the outſide Sole near the Toe. e pulled a 


Paper out from betwixt the to Soals, which . *Aper” 


t "was written in an obſcure Stile in Engliſh, and was a:Certi- 


2 fate that he, Adet. was concerned in the Family Affairs of 
2 Priſoner,” Now ne if pan belieye...this Account 


is at 110 to tranſgreſs them, becauſe he is a Subject of a Foreign . 


_— 


— 
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of the Witneſs,  it<certai 


cion, as to require ſome Deliberation on its Import. The equivo- 


cal Language uf the Paper, the Place where it was depoſited, are 


Matters to which your Obſervation need not be called. Family 
| Concerns, ihe Conduct of a Law Suit, or the Purchaſe or Sale of 


Goods is the uſual Pretence for a ,Correfpondence to carry on. 
ark Purpoſes: the Witneſs appears to be ſtruck with this; for, 
ſays— 1 alked the Priſoner why the Paper was written in 

& that Stile; he anſwered it was a dangerous Piece of Buſine(s 
s to go upon, and if the Paper ſhould be fouud upon him, it coul4 
4 not be produced in Evidenge. M*Lane's Name was in the Pa- 


© per; he ſaid it was a Draft of his own, and that Mr. Adet would 
% have ſigned any Paper he pleaſed. He ſaid there was no Occaſion, 


* for a regular miſhon till Matters came to the Teſt ; that he 


* had juſt come. from the French Miniſter and ſhould immediate. 5 
* ly return to Philadelphia on his leaving Montreal, where ha 


e ſhould receive his Orders and immediate , ſet Sail for France; 
* that he ſhould not return to Montreal till 


lieve the Teſtimony of this Witneſs, and I don't find any Attempt 
made to impeach his Credit, here is abundant Evidence to prove 
the third overt Act charged againſt the Priſoner, that he conſpi- 
red with the King's Enemies to invade this Province ; and this Evie | 
dence is confirmed by the next Witneſs, who ſwears to a Con- 
verſation with the Priſoner, in which the Priſoner acquainted him 
that he was employed by the French Miniſter ſor the ſame Pur- 
fe; fo, that here are two Witneſſes to one and the ſame; namely the 
third overt Act. The Witneſs, Gentlemen, goes on to fay,—the Pri- 
& foner told me the Attack was to be made at Quebec and Montreal 
* at one and the ſame Time; that the firſt Object would be to ſecure 
* the Money and valuable Property to defray the Expenees of 
« the War; and next to Secure all the Prieſts and leading Charatters 
* in the Province 3 eſfectually to ſeaure was the Word: he ſaid 
% that thoſe who were favourable to the Cauſe ſhould be protec- 
cited in Per ſon and Property; and as for thoſe who were adverſe; 
« it would fare hard with them; that he hould be with a Num 
nber of Perſons-under him at Quebec, to be got in in Raſts or 


„ whatever Way he could, for the Purpole of breeding a Mutin7 


1% and Spiking the Cannos at the Time the Attack ſhould be made: 
% he did not expect io need the Canadians till the Blow was. ſtruckt 


that he himſelf was to command at Montreal; chat Arms and 
* Ammunition 1 tho Sutes, by de Hrnch = 


* 


ill Spring, to take the 
„Command in that Quarter Nom Gentlemen, ſhould you be- 


aly forms a Circumſtanet of ſuch Suſpi? 9 


- * 


4 Miniſter Adet, at Philadelphia, He informed me he had a Num. 
* ber of Men mn the States Who had engaged ti» furniſh a Num- 
| ® her of Men gach, which were to come in and aſſiſt at the At. 
tack — his, Gentlemen, goes to eſtabliſh the 4th. overt AQ 
Hd affurcd me that I might look upon this as,a conquered Couns 
«ty; for, ite French were determined to have, it by Conqueſt 
EFreaty. © HE wilhed to engage me to take an Active Part ig th 
© Bufineſs, that I ſhould have any Standing or any Rewar + 
_  &*Youtd with to accept of. —Here, Gentlemen, is Evidence to | 


1 


| gi overt At that was ſworn to by the firlt Witneſs Barriard, 


ch, I'think; is the filih, iht he (Gliciced divers of the King's 
 Subjefs to join in the projected Rebellion; and fully, elablithey 
| che Proof of that overt Act likewite by two Witneſſes, —+* He ai 
if 1 would give every Intormetion teſpecting the Country 1 
„ Y{Guld be protected in Perion and Pioperty; I told him Lwoyld. 
make no Promiſes, nor bave any thing to do with it: He faid, you 
.< can certainly deo this, to quiet the Minds of the Canadians till 


.& 3 ring; for, ali this Diſturbance. ot the Road AR is detiimeny - 
4 4 to the Cauſe, He then ſaid he had gene as far as he could 
. © dv; unleſs 1 Would Promiſe to take an Active Part; that if J. 

_ 6" yould do fo he had other Matters to reveal ; but ifever.1 reyealed- 

bat he had faid, my. Lite would be taken immediately—ji 
 faid 1 might alter my Mind, and if any. one ſhould come ud. 
"pf 6 ell me He came to talk on Family Matters, L. might depend og 
„% U Er Raby 
On being Croſs examined he ſays, he came down laſt. Fall to 
give Informatien of a Plot againſt Goyernmeni; but that be. ne- 
Fer mentioned M*Lane's Name; that the. Priloner is generally 
reputed jo be ap American, Seht. 
Gentlemen, the Evidence of this Witneſs and the laſt is very 
material; they confirm each other. in the general Account of the 
Prqject and, it minutely ſeruuinized, migbi be found to prove:mas 
ny of the oyert Acts charged. I have pointed out one or two of 
them, on which there can be little Doubt, ſhould you believe. their. 
Teſtimony. y, «art 1 G6 0414 $6913 mc ty. 1 vi enn r h 1 3 | 

+ The next. Wiinefs, Gentlemen, is Francis Chandonnet, a Sub- 
jekt of the United States ; He fays,—* The fk Time 1-faw'tht - 
© Prifoner was laſt Summer. In the beginning of the Winter, 
Law him again; he came to a Place about three quarters of 4 : 
League above the Line, in the- United States: he met me om the 
Dan ” £ «I: 


= 


14 ** 1 Walk with hi 
* In a :, he aſked me to „A Wak With NN 
, he . to communicate in Private, He told ral he 

% was, upon Buſineſs of the utmoſt Importance, and that he w: 

& recommended to me as a proper Perſon to, take a Part in itz 
e but I muſt promiſe, never to divulge it; I told him I would. | 

% make no ſuch Promiſe till I knew the Buſineſs : he ſaid it was of 

%s Political Nature, which made it neceſſary. I again refuſed :* he 

e ſaid I would not be acceſſary to the taking away a Perfon's Life 
therefore he would go on. He then told me he was employed 
504 by the 8 to go into Canada and feel the Minds of the Feo- 
„ple, to fee how they were affected to the Te 
'* which Buſineſs he had already begun, and found that a large 
„Body of the Canadians could be raiſed to have an Inſurrection 
*** in the Country“. This Evidence, if believed, proves the ninth 
overt Act charged in the Indictment; that the Priſoner collected 
Intelligence reſpecting the Diſpoſition of the King's Subjects to- 
' wards his Government, with Intent to communicate it to the Ene- 
my, provided always that you, Gentlemen, believe it was with ſuch 
Intent. The Wirnel, goes on, that--" the Priſoner ſaid he had learned 
* «I was going to live on the River St. Lawrence near St: Regis} that 
* that would be a very ſuitable Place for ſuch a Perſon, if I would 
* Joi Him to carry on his Plan, which was to ſecrbte à Quantity ot 
Arms and Ammunition in Rafts, in the Spring of the Year,” both 
2 5 Like Champlain and the River St. Lawrence? that 4 Quan- 
* Uty of Arms and Amunition might be conceated in Rafts in 
„ Chäteaugay River; that thoſe would be the ſafeſt as ſuppoſed 
to come from Upper-Canada®—This, you wilt obferve Gentle- 

? . $9es to the eighth overt AX charged. The Witneſs proceeds 
that“ the Priſoner ſaid he had a Brother coming to che Lines, 
5 wich a large Quantity of Dry Gods; | that theſe Gobds were for 

* collécking a Store of Provitiotis againſt the Infurre@ion, which 

„ Would furniſn him with a good Excuſe to go backwards 
and forwards, without being ſuſpected. He preffed me to 

et take a Part, which I would not: he then told me if I was 
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EL any Thing of the TranſaRion; he muſt jnevitably be - 
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- On, Croſs Examination the Witneſs ſays, he is a Canadian | 
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deut out of the Province as an Alieng but that, ;conſcigus ofthis 
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agornpe be wrote t0 Mr. Richardſon, the Magifteite at Mont- 

real that he wis T a” 'y to take his Trial upon any Charge that could 

de brought againſt him: that, upon coming into the Province, he 
was ſubpznaed to give Evidence. 

Gentlemen, the next Wicneſs chat is called is Thomas. Butterfield, 
3 is a Subject of the United: States, and lives, in Vermont. He 
oy] the Pliſoner in November laſt, and ſays, that—* the Priſoner 

„ aſked. me to take a Walk, and told me he had a Matter to in- 
* form me of, provided I would keep my Counſel, it would he 
4 of Advantage to me; He informed me he had been in Canada, 
'< jn order (to. found the Minds of the Canadians, and to ſee if 
* they were willing to riſe and, take the Province out of the Bri- 
= -* tiſh Hands: that he had been in before, in the Courſe of the 
Summer, and bad beep out to Philadelphia on the ſame Buſi- 
neſs: he. told me he was employ d by the French Miniſter 
Ades and that he was then retuming to him again at Philadelphia; 
-* that he had been into, jv Kai dl that the Minds of the People 
2 vere ready and willing ta lend a Hand to lurpriſe the Country, 

they, had any one. to_leadthem : he told me he was 

— ben going 40 Philadel bia to Adet, with that Information” — 
Here, — — is the fulleſt Corroboration of. what the other 
"-Winelles have. ſmorn reſpeRing,th e ninth overt: AR. —* 1 aſked: 
* him if, he had any one he could depend on, he agfwered obe 
3 Black, on Blake, aud mentioned a Number 7 others . that he 
82 had: ſeen: he mentioned one Barnard, whom. Fdid; not know : - 
My. 01s he wag going to make die Returns of. Aae had done in 
26.4 Country, to- Adet at Philadelphia: I upderſtood him that, 
he had a. Letter from. one Black. or Blake to Adet, but 1 did 
— ok. ſke it. We had fome Conxerſation about taking ä 
—— ſeemed 40 think, if that, cauld be got. it 1 J | 
ſed bringing in a. Number ol. Peco Ne. upon, Rafts: 

s, he ſhould g on his, Journey and expected * 
back again about api or May. 57 to engage with 
(bn in the . the Country. bout the '20th, April he 
„ returned io Swanton and came to a Tavemcloſe tomy Hodle. 
2 > GE me a wink to. ſtep ade, afked me if 1 hail then” in 
r ood 


>; 


-2 
. 


= Qu the e Thew he „ 
a April. 


/ 


| 1 At a ; 
April he engaged me to go to St. John's in Canada, to fetch 
# Frichette to him. He gave me Money for my Expences nd 
* did my Errand and brought Frichette : they walked out tog - 
ther, after which he told me he had determined to go. into Ca- 
% nada: with Frichette. The Priſoner told me the Money I gave 
you; was not for. your Pay, but for your Expences; your: Fay - 
% will. begin from.the- Time you undertook.” —Tais,. Centlemen, 
is Evidence onithe: feventh- overt: Act, which charges the Prifonec 
with, enliſting ſeveral Perſons —* He told ma that he and Fri- 
chi tte were to go to Quebec to view the Place and lay ſome 
& Flan to take the Place, but what Plan. he could not fay, till he 
had ſeen the Place: he told me he had left afl His Papers with his 
+* Brother at. Mr. Scovill's; that Scovill had. moved to Swanton 
& to make a: Home for him and his People. AE YE 
On his Creſs Examination. he ſays —* I firſt: faw the Piiſoner 


about laft April was a Year, I don't know whether he is a Sub · 
jedt of: the United States, he told me fo ;. he told me he was: 
born in Boſton.. I. was taken up iu May laſt for aiding and al- 
% fiſting this M:Lane, and was ſent. down in Cuſtody,” An- 

ObjeQtion- was made, Gentlemen, to this Witneſs's Teſtimony, on- 
the Ground of his being an Accomplice: if this-DoGrjae were to he 
allowed, it would be a very. difficult.Matter ever to obtain a Con · 
vicdion in a Caſe of High Treaſon. Men engagediin' treaſonable 
Attempts do not publiſh their Intentions at the Market Croſs. It 
is very rare that direct Teſtimony can be had from Perſons: not 
zimplicated in the Crime. In the Trials upon the Aſſaſſination Mot, in 

King William's Time, every Witneſs, as far as I can recollect, was 
+ an Accomplice; they are admitted for Necethty's-ſake, or the mot. 
dangerous Trealons. might. pals: unpusiſhad. It certainly is an- 
Imputation upon their Credibility, and:the. Jury. are ta-determine 

on the Extent, of it; but it is equally. certain that it. does not affect: 

their Gompeteney.. va” bh ee 

The. next Wine called, is. Charles Frichetie H lays „1 
' ©*. know-the Priſoner: E-faw him firſts in June, 1796 by«the Name 


_* of MiLane:. He came to my) Houſe-at St. Jonns and alked. if © 
Ine one Frichette; I: ſaid I any. the Perlon; have You any 


„ Horſes 7 Ves -We went inlo the 1 he aſked me if I. cou, 
n keep s Secret and was an honeſt Man; I told, him not to truſt 
* me too much; He ſaid he had a, Secret which he could not ll 
* without an Oath; I took an Oath: He aſked if I. would go to 
. Philadelphia or 10 France: I aſked for what; He jaid*to ſee 
Sky een 


cid not go by St. Johns: We | | 
„ break and proceeded on the South ſhore Road to St. Nicholas: 


oi 


E 
5 i if 1 could procufe a Signature of "five or ik honeſt Perfons; 1 


& afked_why; he ſaid to ſhew there were more People who wiſhed 
* 'for a Change of Government than were contented with the preſent 
+ Goveroment; I laid it was impoſſible, ' He bid me not be afraid, 
chat be was 2 Officer in the French Army: He aſked repeat- 
« edly. for the Certificate; but 1 did not 'procare it. About the 
2; Endl of April Butterfield came for me: I went to M Lane: He 
35 gave, me a good Reception: He aſked what News in Canada; 
x I ſaid none: If PEER go tbither; I ſaid yes: He*then'faid 
* we will go together, perhaps to Quebec: We agreed to go but 
ere Ny We EI dh ths Fort at Days 


% We had much Converfation : He ſaid the Country wanted ſome 


e Engliſh, Farmers for its Improvement: He aſked me why the 


«Priſoners in Gaol at Quebec were confined, and whether I 
„ thought the Cavadians would Revolt; 1 ſaidno, they were not 
ee yery warhke nor deſirous of a War: He did not tell me he was 


„ ktome to make a Revolt: he laughed ' when he fpoke about a 


Revolt: He aſked me if I knew one Black a Member of the 
er Parliament; 1 faid no: He afterwards told me he was come to take 
. Quebec: I aid if I thought ſo 1 would go back: He ſaid he did 
not mean to hurt any Body, that if he had 300 Men with Pikes 
ok Wood, 6 or 7 Feet long,” he would ' take the Town; this 

© was ſaid at St. Nicholas: He defired me to aſk my Brother 
belpecking the People in Quebec, why * they were in Gaol;i 
; did ſo: He told me for making Diſturbances about the Road 
Py. Act: We came te Quebec together, landed at Wolfe Covt : 
* He ſent me fot Mr. Black- Fund kim and took him 10 


me. 
” 


M. Lane: He deſired Mr. Black te exeuſe the Liberty he: Had 


ein ſeniding for him,” being u Stranger he was afraid & be. 
s ing fulpected: This was about two &Cloek in the Afternoan: 


17 Black then told the Priſoner that 1 had informed him of the 

& Frese of the Journey: Mir. Black adviſed him to go back; 
on dr the Canadians wece not worth doing any thing for; Mr. 
Black aſked the Priſoner what Plan he (had ſor taking the Town ; 
lie Priſoner" anſwered it was very eaſy to take it with, five Hun- 


| «fred Men; chat he would take it very eafilyt that elch Man might 


7 < be” armed with a Pike about ſix or ſeven, Feet long, pointed 
„ With | and hardened in the Fire; arid if the Town, Gates 


_ were open, one Company might come in at one Gate and ano- 


© "pet ther at another Gate, and firike at the ſame Time He ſaid the 


% Troops would be ſo ſurptiaed that they would not kabw which 


t 11 


Hy to turn: at this Time I fell aſleep: when 1 awoke I heard the 
« Priſoner ſay to Mr. Black, that ſome thing might be given to the 
Troops to ſet them afleep;, Mr. Black la that would do very 
& well, that the greater Part of the Troops were, Volunteers, Wh. 

6 Ackred notlung better than to lay, down their Arms. He told 
the Priſoper not t0 be afraid, but to come to his Houſe, to drely . 
e himſelf like a Gentleman and take a Walk about the Town; at 
{f,.leagh the Briloner conſented to. come, but Mr. Black did not 
*. approve of; coming in with, him, becauſe che ſaid he bimſelf was 
*.waiched,.,, He- debred. me to bring him to his: Houſe in the 
%, Evening, which I: accordingly. did: 1 0 Priſoner told me to Fo 
% him Fell; Which, I did“ Ther Witnel(s: is in Cultody for H. gh: 
Treaſon, Gentlemen, You: have, ſcen the Manner 11 which A 
Witneſs bas given his Evide He, ſeems 10 have litile Know- 
ledge of the Sanction of an Sach, or at leaſt litde Regard: for it it, 
from the. diſgraceful Way in which he. gave his Evidence, Thi 
is one. of the Adyanages of an open Examination in the Face of the- 
Country. Vu are to judge of the Credit due to his Teſtiniony; 
but, for my on Part, except in Matters where be. is confirmed b 
others and what he bas ſaid ol Lie * 1 994 not be s 


* Meesod ts behove, bim 4 


The next Witneſs they called. Ciao 17 Job john > Black. He 
thy that Frichette the laſt Witneſs called at my Houle . 
0 2 of May laſt, to know if E Would buy any Oak. Timber, 
„which we bargained for; afterwards he told me he wanted ta 
4 ſpeak with me in Private; Event, with him into another Room 
4 when he took me by the. Hand, ſaying, You will be ſurprized- 
Ihen I-tel} you Lihave:no-Qak- to ſell, I am come: upon a Bu- 
* fineſs. of: a quite different Nature; then ſqueezing, me by the 
Hand, he ſaid, are you. the Mr. Black; that, was in Gaol in the 
* Year 17942 1 told him I was; you have been much injured. 
but your Injuries are nom almoſt at an End, the French and: 
Americans have taken up your Cauſe and you will ſoon triumph 
„ over all Your Enemies. 1 wiſhed to know vhY he came 10 me; 
« for, I-had alveady. been caught by inſidieus Men; then“ taking. 
* me by both Hands, he ſaid; ere you really io be.depended un; 1 . 
told him I was to be depended ona then ſays he, there is a French 
Genecal within à Quarter of à League from ibis; Place vines 
to have a Converlation with you eſpetting the taking of the Car- 
. riſon of Quebec. I aſked by what Means has be an Nen: 
be aniwered- no he bas no Army, be. withes to concert 
K. Meifutes with you, and yo muſt come he ub 


— 
T 
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1 & me | to tet I. A two O Clock we ſet off Vgeber on Foot, 
. acroſs the Plains of Abraham, don by Wolfe's Cove and up 


„ Mr. Mabane's Hill : when we came to the Side of the Wood 
* Frichette aſked me to go in with him, I at firſt declined it, Fri- 


8 4 chette went in; he came out again ſhortly after, and I ſaw him be- 


% ckon to me, 1 then went about 200 Yards into the Wood, where 


* I Found the Priſoner with a very long Beard: he ſhook Hands 


* 


* with me and expreſſed himſelf glad to ſee me, begged Pardon 


for ſag! for me, but added that he wiſhed to ſee me on a Mat- 
. ter of 
of chat 1 a 4 ſaw 


. I think it proper for me to mention here 
the Priſoner till I then faw him in the Wood, 
'* nor had I ever heard of or knew there was ſuch a Man in 


„ Exiſtence ; and as 1 was uncertain in regard to my Situation 
* when thus in the Wood, 1 therefore agreed to every Meaſure 


** the Priſoner propoſed.” —Gentlemen, on this Occaſion the Court 
Think it a Matter of Juſtice due to Mr. Black thus publick] 
to declare their Opinion, that through the whole of this Buſineſ, 


he has behaved kke a Zeatous and faithful Subject and has conducted 


ſclf with great Fropriety and Diſcretion, he goes on to ſay— 

The Priſoner then ſaid his Man had told him that he had explained 

. e me a Pert of his Plan. My Plan faid the Priſoner. is that 

* of Humanity, 1 am forry to fee a great People labouring un- 

* der the Tyranny of England. I propoſe to puſh the Britiſh 
Government from the Cominent of. America. I aſkid him 
* what Means, heanſwered, eight or ten Men of Influence, fu 


£8 8 as I might be one, might rarſc; under plaufblc Pretences, #s 
| many People as paffible, who at à certain appointed Time, 


„ would join with others, who were to come in to him from the 
% States Narr various pretexts of ſeeking Labour, and that he 


*$'vyould arm them with Pikes ei ht feet in Length, beaded with 
— Iron and hardened in the Fire, 


he conſidered to be 18 In- 
ches longer chan the Bil iſh Muſker and Bayonet . This, Gentle- 


men, is direct Evidence in ſupport of the * .and 14th overt A&s 


"charged, and being thus ſeriouſly menti this Witneſs by the 
"Priſoner, may explain to You the real Drift of his Converſation 
Vith Fricheue to whom he did not probably chuſe, in the fir(t 
inſtance to open his Scheme in poftive Terms. The Wimeſs 
then goes en 10 ſay, that the Priſoner thought Laudanum 


might be given to the [Troops withEFeR : that the Attack muſt 


- betudden: they would ruſh in, but not take à Life if poſſible co 
„ avoid it: he hoped none would be taken, but at che ſame Time, 


704 for the lake of Poftority, all who/relift: mult falle he further ob- 
* bel e ve mult take Cave wot to injure the Weeks: for, 


r that 


that would render us vulnerable after we were | Maſters of ther 
© Garrifon,” Here Gentlemen, is an Ayowal, as expreſs as Lan- 
guage can make it, of his Deſign to execute the Project char- 
ged againſt him in the igth. and] 14th. overt Ads“ The 
* Priſoner ſaid he left Mr, Adet on the 7th. of April, who was 
going to France on the 10th, that both he and the Spaniſh Mi- 
n niſter were concerned in the Meaſure ; obſerving that Adet is, 
the, Man of Buſineſs, the Spaniard" is a Fop: the Pnfoner ſaid 
he- had ſo concerted Meafures with Adet that, if we could but 


6 

4 

« poſfeſs ourſelves of the Garriſon by Surprize, it could never 
be recovered from us; for, he ſaid, beſides the Meafutes taken 
by the French: and Spaniſh Miniſters, T have 1,00 Men at the 
Lines ready at a Nod, with Part of which I mean to Garri- 
& ſon this Place and with the Remainler perhaps form an Expe- 
« dition againſt Halifax. Till the latter Part of dur Converſa - 
tion I underſtood his Name to be Felt; but he them gave me 

* two. Letters, one directed to John Blackwood; Etq. the* other- 
directed to myſelf, recommending the Pnfoner as à Geiſtleman 
« bighly worthy of Notice, by the Nameof Colonel David M*Lane.. 
Ie told me that Mr. Adet was gone to Europe for the”. Pul- | 
% poſe of bringing a Force to. cooperate with the 15,000 Men 
that were-tobe brought in from the States: he made great En- 
* quiries concerning the Property, pubhe and private, in Quebec; 1 
told bim I thought there might be. from three to five hundred 


e thouſand Pounds: he ſaid the Property was intended to be 


„given to thoſe who ſhould take the City: He told me that he 
had been in the Province in October laſt, that the Government 
boaſted of having. quelled' the Tumults at Montreal, but that 
* in reality it was he that had done it, I adviſed him to! 
come into Town after dark; he expreſſed his Fears, at being 
© x diſcovered, and ſaid that Government had offered 300 Dollars 
for his-Perion; However, he conſented and gave me his Pocket 
Book, in which his Name was written, to prevent Detection 
„in Caſe he was taken: He was conducted by Frichette to my 
Houſe when Night eame on; As ſoon as I came to Town I gave 
Information to a Magiſtrate; and the Priſoner was apprehen- 
% ded the ſame Evening, about eleven o'Clock, at my Houſe*” 


Here, Gentlemen, is a very clear and diſtinct Account of many of 


the material Parts of this: Franſaction; it confirms the Account 
iven by the former Witneſſes of the Priſoner's being at Montreal in 
| Gabber laſt, and. is dirett and Poſitive with regard to his Intentions 
FF 


fs}, 


te, in thoſe Parts.wherg he confirms it, amounts.toA full Proof | 


of the overt Ads mentioned juſt now, and atfo. of the tath. which 
charges the Priſoner with having aſſumed, the Name of Felt, far 
the Purpoſes therein aligned ; and in this Particular he is further 
confirmed by the Evidence of Mr. Ry land, ho is thejlaſt Witne 

called, who ſays,—* between 41 and 2 Clock at Night. on the 
% 40th of May, I received a Depoſition made by the laſt Wunels 
oontsining in Subſtance. the Evidence which he has juſt; given, 
from which I learnt chat M TLane was in Quebec. I communi» 


2 


* cated it to che Governor, and, by his Order, went with a ſmall 
Party of Soldiers, to apprehend him. I found him in Bed 


6 * 

1 at Mr. Blacks Houſe, in the Suburbs: I awoke him, and al- 
„ ked him what his Name was; he ſaid Felt; I told him I un- 
derſtood it was M Lane; he again aſſerted that his Name was, 
Felt, and that I was miſtaken. I withed to give him a Re- 
ceipt for the Monies he had with him, and aſked him in what 
% Name; be anſwered Jacob Felt: I gave him a Receipt for Mo- 
* nies found on Jacob Felt, alias David M Lane on being 
erols examined, he ſays, that the Conduct of the Priſuner was per- 
and decent and recollected, not like a Man conlcious of an 

rime. | F . 19 a 
This, Gentlemen, is the whole of the Evidence; for, on the Part 
Olf the Priſoner they have called no Witneſſes.— The Pliſoner (wot 
_ "very judiciouſly, 1 fear,) has undertaken to make his own 
Defence: that Defence you have heard, in Which he admits a 
Number of the leading Facts alledged againſt him by the Wit- 
neſſes; but att mpts to put a different Colour upon ſome and to 
explain away others. You have likewiſe heard his Counſel, who 
have availed themſelves of all the very flender Topics the Na- 
ture of the Caſe afforded in the Priſogers Behalf. You ba-e 
Ake wiſe heard the very able and ſatjsfactory Reply, made by the 
«Attorney General, to the Defence that has been {Gt up, who, by 


;a few very Natural; but Cogent Queſtions, has ſhewa; how little - 


- :thefe. Tranſactions partake of a mercantile Nature. But, Gentle - 
men, You wall pleaſe to recollect that it is not from the Specches 


Tou hear, but according to the Evidence You hear that You are 


worn to deliver your Verdidt.— That Evidence I have repeated 
to You as fully, as Tam able; and it appears to me, that by far 
the greater Part of the overt Acts charged have been fully pro- 
ved according to the Statute, I will not undertake to aſcertain 
in this curſory Manner, the preciſe Number, becauſe, in ſo. le- 


neus a Matter, I thould be torry..to hazard any Thing in hich I 
2 1 | ; WF. . * 34 am 
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r We - 

am not perfettly founded. The fifth and ſixth overt Acts are 
clearly proved, becauſe, You may recollect that (excepting the laſt) 
every Witneſs. produced, whether Subject or Alien, ſwore to a 
8 Solicitation of them by the Priſoner, to aſſiſt in the Inva- 

on. Now the Subſtance of the gth. overt AR is, that he ſollicited 
divers of the King's Subjects; and the 6th. that he ſolicited di- 
vers Perfons not being Subjects; Butterfield and Chandonnet are of 
this Deſcription, and the four others are Subjedts. The' ninth, 
tenth and eleventh overt Acts, are proved by Barnard, Cuſhing 
and Butterfield, the two former prove the gth. and 10th; they 
mention the Priſoner's Departure from Montreal, and Butterfield 
' fwears that the Priſoner told him he was going to Philadelphia, 
to make his Returns to Adet. This Intercourſe with Adet, 


which is ſworn to by feveral, namely Cuſhing, who allo ſpeaks. - 


of the Certificate in the Shoe, together with Butterfield and Black, 
is the Subſtance of the third overt Act, that he conſpired with the 
King's Enemies to excite a Rebellion in the Province. The 19th and: 
14th. overt Acts, that he conſpired to ſurpriſe the walled and gar- 


-rifoned City of Quebec, are proved by Frichette and Black; who 
alſo prove his aſſuming the Name of Felt, the rath. overt 'AQ, 


in which they are confirmed by Mr. Ryland. The taking the 
Name of Felt is not in itſelf. criminal, unleſs it be for the Purpoſe 
charged in the Indictment, in which Cafe is is certainly an overt: 
Act. The ſeventh overt Act, which charges him with enliſting 
feveral Perſons is, I believe, only proved by Butterfield, and 
the eighth that he conſpired with others to introduce Arms and 


Ammunition is, I think, only ſworn to by Chandonnet ;—This is. 


preciſely the Caſe that was foreſeen by the Statute of William, 
"namely, where one Witneſs ſpeaks to one overt Att, and another 


Witneſs to another overt Act of the fame Kind of Treaſon. So. 


that, if there was no other Evidence in the preſent Caſe but that 


of Butterfield and Chandonnet, confined to theſe two Acts, it 
vould reſt with Vou to conſider of their Evidence, and if you be- 


lie ved them, ſuch Teſtimony would alone be ſufficient to ſupport 
a Conviction under the Statute. But, by the Evidence that has 


been laid before You, you are not reduced to theſe Streights. 


Should you believe the Witneſſes that have been produced, and 


v0 Attempt has been made to impeach their Credit (on the con- 


.'trary the Priſoner, with a becoming Spirit of Candour, admits, 
-for ought he knows, they may be all honeſt Men) it is my Du - 
ty to tell you, they have proved ſufficient, and more than ſuf - 


Kicient to maintain the Indictment. Sorry am I to-ſay, that no- 
| je. . 4 oo thing 


Aung in the Shape of Evidence has been offered in behalf of the 
Priſoner, or I ſhould ſtudiouſly give it all the Weight to which it 
might be fairly entitled. An Objection was taken that ſome of 
the Witneſſes were ſtill in Cuſtody as Accomplices.; I have alrea- 
dy given an Qpiriorr on that Head, and marked what Degree of 
Credit ought to be given to the diſgraceful Evidence of Frichette: 
but admitting the Objection to have that Force which it has not, 
how is the Teſtimony of the other five diſintereſted Perſons, 
_ -whoſe Characters are-beyond Reproach, to be diſpoſed of ? I be- 
lieve it will rarely be found, in State Proſecutions for Treaſons 
of this ſort, that out of ſcven Witneſſes five are not in the moſt 
_ diſtant Manner implicated in the Tranſaction. From the State 
of the Evidence as it lays before You, Gentlemen, You have, no 
Counterballance to examine, forfitis all-in one Scale. The whole 
muſt turn upon that Degree of Credit to which You think the 
"Witneſſes, ſome of whom are known to You, are entitled. Afcon- 
 +fiderable Period -of Time, and a Variety of Circumſtances are 
contained in the Scope of their Evidence. If it could be ſuppo- 
Fed that any ſiniſter Deſign were intended againſt the Priſoner, 
this would be the worſt Way of conducting it; as by the Breach 
of a material Link, when evesy connecting Part is ſubject to Proof, 
the Chain might fall to the Ground. On the other Hand, it muſt 
de more ſatisfactory to You, Gentlemen, who have your Conſcien- 
ces to deliver, ſnhould you find the Charge made out by the une 
= form and conſiſtent Teſtimony of ent Perſons, in different 
WG: Places, and at different Periods, than if it were a ſingle Fatt to 
be proved at one Time and Place: for to -thoſe; accuſtomed to 
the. Inveſtigation of Crimes, the former Sort of Proof, as it is molt 
difficult to be made out, has always appeared the moſt convin- 


HFaving thus endeavoured Gentlemen, to explain the Law in 
 - _ *this Cafe, and having repeated the Evidence, it remains for you 
| to determine upon that Evidence; for, the Verdict muſt be yours. 

Ik you have any reaſonable Ground of Doubt 1 need mot obſerve 
to you that it is the-1nvariable Direction of an Engliſh Court of 
Juſtiee to lean tothe Side of Mercy. If you diſbelieve the Evidence 
u all its Parts you cannot convict the Priſoner: on the other Hand, 
if you believe the Witneſſes, and that the Treaſons charged againſt 
bim, or either of them, have been clearly and ſatisfactorily proved, 
you will find him guilty ; the whole is left to you, to determine 
_**this {ue according to your Oatn. 1 | 
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Thexon Officer was. ſwarn to the wha withdrew 
Fa 12 and ws fo * Jurys prog 


Clerk of the Arraigns. — ofthe u alert our N. 
Jh. Blacko, &c. -&c. © J 5 : * 
Clerk of the Arraigns. Gentlemen, 'are you all 9 upon 

your Verdict? 

Jury. Les. | 

_ Clerk of the Arraigns. Who ſhall ſpeak for youk 

Jury. Our Foreman. 

Clerk of the. Arraigns. David M. Lane, bold up your Hand. 
lich he did) Look upon the Priſdner: How ſay you—ls he Guil-. 
ty of the Felony and High N enen ſtands W 
or not Guilty. 9595 

Foreman. Gullr x. 22 
. . Clerk of tie Arraigns. What Goods or r Chattels, Lands er Te- 
nements had he at the Time of the Felony and High Treaſon by 
him committed, or at any Time ſince? 

Foreman. None to our Knowledge. 
Clerk of the. Arraigns. Then hearken to your Verdict as the 
Court hath recorded it—You lay, that David M*Lane is Guilty 
ol the Felony and High Treaſon whereof he ſtands indifted—But 
that he had no Goods or Chattels, Lands, or 'Tenements at the Time 
, of che Felony and High Treaſon by him committed or at "oy Time 
bnce to your Knowledge, and ſo. you ſay all. 

Fury, Les We do. SY 

Clerk of the. Arraigns. Gentlemen of the Jury, the- Court dif- 
charges you, and thanks you for your Service, 


Ma. ArronxEx GENERAI. Upon the Verdict as recorded. 1 
humbly move for Judgment of Death againſt the Priſoner. 

Ma. Pyxe. This is unexpected. We hope the Coutt will 

_ allow us. the fn Days which are uſual to move in Arreſt of Judge 
ment. 

Ma. Arrornty GANs RAL. In Caſes at Bar, four. Days are 
-pſually allowed; but in Caſes decided before j uſtices of Oyer ani 
Terminer the Practice has been different. In the Inſtances ck 

Sir John Freind, of Charnock, of Lowick; and very recently ot 
La Motte, all tried under Commiſſions of Oyer and Terminex, 
Judgment was given Inſtanter. If the Gentlemen have any thing 
to move in Arreſt. of judgment, they have now the Dr. 

I am ready to anſwer them. | 

* . e riez. The Practice certainly i is as. the Attorney ge. 5 

ed it. He moves 3 and we are bound — 
10 


? 


1 D 
to pron und It, Faotkiak wa it, is offered by the Priſoner. 
CLxzrK OF THE ARRAiGxg. David M' Lane, you ſtand con- 
| _ Vilted of Felony and High Tieafon in compalling the Death of 
4 the King. and, in adhering to his, Enermics—what have you to ſay 
. Why the Cotrt fihld not give Judzment againſt you to die ac- - 
5 cording to Law. | . | e 
Paliso ER. My Counſel. will late what I have now to offer. 
M. Pyxz. May it pleaſe your Honors. We have two Points 
1 1 move in Arreſt of Judgment, and humbly hope that Time may 


e allowed us for that Purpoſe. : | 
Culer Jusrick. What are they, is the Attorney General ap- 
prized bf them? ; FF 

Mx. Pyxs. The firſt is, that the Statute on which the Indict- 
ment is framed is a local Statute, and not in Force in this Province; 
ve ſecond that the Indictment does not ſtate the Priſoner to be a 
Subject of our Lord the King. The Grounds have been mention- 
ed to the Attorney General. | | 

Culex Jusrice. It reſts then with the Attorney General, You 

' Have had Time. fufficient to prepare yourſelves; but that may not 
be the Cafe with the Attorney General :—If he is ready to o of 
the Motion the Court ate teddy to hear it, otherwiſe it may Nan 
- "over. till Monday next. n 5 
"ATtornty GENERAL, The Points have been mentioned to. 
me, I am ready to go upon the Motion immediately. J 
+» Carzs, JusTics., Then go on. | | 
2 | FRO Ma. Pykx. . is 
* Stay it pleaſe your Honors, |, OOO 
F . We beg leave ro move in Arreſt of udgment upon two Ground; 
- "firſt; becauſe the 'Statute of '25. Edward III, upon which this. 
* Indiament is grounded, is a local Statute, confined; to the Realin 
. of England, being made for the fole and expreſs Purpoſe of pro- 
* teQing the Perſon, of his Majeſty and his Government at' Home, 
And does not extend to his Majeſty's. Colonies or any of his foreign 
. Dominions, for, the Words of the Statute are, * When a Man 
'*% doth compaſs or imagine the Death of our Lord the'King—IFa. 
Man be adhercht to the King's Enemies in the Realm, giving to- 
BE. ee eee the Realm or elſewhere.—If a Man 
do levy War againſt our Lord the King in his Realm.” By all 
hien it clearly appears, from the expreſs. Words af the Statute, 


- 
* 


"Englatid'is meant that Part of Great Britain called England; and: 
"therefore this Statute connot be conſidgred as in Force in Canada. 
{> - HE The: 


; at it is confined to the Realm of England: Now by the Realm of 
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111 
The ſecond Ground is * it 4. ſtated in the Indifiment 
_ that the Priſoger was a Subject of our Lord the King. This, ma 
Peale your Honors, I conceive to be an eſſential Part of ax 
Indicta, ent for High Treaſon; indeed, I confider it as it's Baſj 
without which it cannot ſtand; or, it is a clear Point that uo 
but Subjects owe Allegiance, and conſequently none but Subjedi 
can be guilty of the Crime of High Treaſon, and therefore; unie(s 
ve ſtate the Perſon accuſed to be a Subject, in the Indiament; ws 
cannot conclude contra Ligeantic fur debitum, becauſe we have not 
| fiſt ſhewn that he owed that Allegiance; and this I conceive, is 
the Reaſon why, in the Caſe of La Motte, who was a Foreigner, the 
dictment ſtated him to be a Subject of our Lord the King. Þ 
erefore humbly ſubmit theſe two Objections to the Conſideration 
af your Honors, and truſt you will find them good and valid. 


: 
M. FrRANCKLIN. +. vw Dodd 


May it pleaſe your Honors. edu an 2 
| I riſe to ſupport the Motion in Arreſt of judgment, and i think 
the Grounds on which it is made, are ſufficient, and wilt 
ſo appear to the Court, The firſt Objection 2 to deſtroy 
the Bile Work of the whole Proceedings; but, ſhould not 
that be found valid, we will then reſt upon the ' ſecond, 
which attacks what we conceive to be a fatal Informality in the 
India ment. This is, I believe, the firſt Inſtance, where a 
Queſtion reſpefting the Law, which ought to govern the preſent. 
Cale, has been raiſed, in order to make an Object of legal Dif. 
;cuſſions , and Deciſions in , an-Engliſh Court of Law in America; 
but though it has fo happened, that no Canvittions have befare 
taken Place on the Statute of the 25th. Edward gd. Cap. ad. 
the Priſoner's Counſel. have not been the firit to lupp ut the Idea, 
that this Statyte does. not extend to the Province; it is a Subject, 
Which has been already canvaſſed extrajudicially, and Opinions 
gu en upon it. If there is room for Doubt, that is a ſafficient 
Reafon why the Queſtion ſhould now be determined by the Court, 
that the importam Law of High Treaſon may be clearly ſettled. 
Our objection is, that the Statute of the 253th. Edward gd; was 
local, operating in the Realm of England only and intended to 
. puniſh Offences of Treaſon triable within the Ki gdoms, and 
that it was not therefore comprehended in the eleventh Clauſe of 
the AR of the 14th. Year of his preſent Majeſty's Reign, Cap. 
83 commonty called th: Quebec Ad, which introduced the cti- | 
Auna Law of England into this Province. The Words 8 | 
= | wk LY tatute 


. 
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Statute of Edward the g. eſpecially, refer to the 
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diwar Realm of Eh. 
d, and it being once, in Maurice Howard's Cale, made a- 
eſtion. whether Ireland was to he confidered as Part of the 


calm of England, it was ruled: that it did not form Part of it. 


No have made the Statute Part of the criminal Law of this Pro- 


vince, I: humbly contend the. Provincial Legiſſature ought to have 
, enacted it, as was done in Ireland by their Parliament, and our 


Courts ſhould not have been left to conſider, by Hdlian, the Province 
f Lower-Canada- as the Realm of England in Relation to Offen- 
des committed within the Province. It is a Matter of that Impors- 


tance. that demands the Interference of our Legiſlature. I fub- 

mit the Point with all due Deference to the Court. Fcome now to- 
the ſecond Ground ofthe Motion in Arreſt of Judgment, namely, the 
Priſoner is not averred to be a Subject of the King, which, I'appres - 
bend, was: eſſentially necef:ry to make the Indictment a good one. 


. . Perſons living under the Protection of our Government, may be: 
con ſidered as falling under two Deſcriptions, natural born and tempo 
rary Subjects; both owing Allegiance; but, the former a permanent 

- Allegiance, which he can never ſhake off. If the Priſoner oweds 


no Allegiance during the: Time he remained in the Province, cer- 


tainly he would not. have. been called here to anſwer. fòi the Of. 
fence of which he has been convicted; but it was. in conſequence - 
of his being a temporary Subject, that Allegiance was due from - 
dim, and the Indictment ſhould have averred him to be à Subject 
ol the King. In ſupport. of this Doctrine I can appeal to the 


Precedents. of. Francia's: and Delamotte's Caſes, who were both 
Aliens, but notwithſtanding alledged to be Sübjects, in which 
Light, doubtleſs, they were conlidered quo ad their Reſidence and 


the Protection afforded them by the King's Government under 
Which they lived. In Francia's: Cafe this Notion was even car- 
tried too far; for, the Indictment charged him with Compaſſing the 
Death of his natural Lord the King, but his Counſel took an excep- 
tion, and I admit it was a valid one, for, the Allegation was con- 
trary to Fact, and all the Writers lay, that theſe. Words will vitiate 
2n Indictment againſt an Alien, Our Exception is different 
3 nf that which was made in the Cale, left. cited; but I think. 


ually ſtrong, for, the Indictment does not, on the Fate of it, 


© ſhew why the Priſoner owed that Allegiance, for the Violation of 

which a Verdict has been given againſt him. The Counſel for- 
_ the Profecution cannot then obtain a judgment, againſt the 
Priſoner when they have no Law to ground their Proceedings upon: 
or admitting they have, chere is à fatal Omiſſion in their Indie 


PE 113 51 | 
Sent. T Rumbly fabmit our Motion in Arreſt of Iersel dh 
Cour, and am ＋ 1 confident that the Arguments we Rave of. 
fered in Support of it, will receiye all the Conlideration they 
n tg | 


Ma. Artoanzy Gz NERAL. 


May it pleaſe your Honors. adus 
The Grounds on which this Motion in” Arreſt of Judy entis- 
* 4 are theſe, —That we have no Law on which our Indictmet 
ean be founded; and that not having averred the Priſoner to be a2 
Subject of his Majeſty at the Time of the Offence committed, the 
Inditment itſelf is efentially- defective. The firſt of theſe Objec- 
tions appears to me * deſperate; and was it not ſolemnly put in 
a Caſe of Life, I ſhould not conceive it required an Anſwer: but as 
it is, I am held to offer to the Conſideration of the Court ſome 
Arguments, which, I. truſt, will be ſatisfattory, from a Con- 
riction 1 in my own - Mind that they are well foun ed. 


This is certainly the firſt: Trial for High Treaſon which has ta- 
ken Place in Canada, perhaps in America, if we except the ſhame. 
ful Proceedings had in the year 1701, againſt Colonel Nicholas 
Bayard, in the late Province of . New-York, and even this is not a- 
Caſe ſimilar to the preſent, as his Indictment was drawn upon a lo- 
cal Statute. I cannot, therefore have Recourſe to . but 
muſt argue from general Principles. | 


The. Priſoner is charged with High Treaſon, of two Delerig=. 
tions; compaſſing the King's Death, and adhering, to bis Enemies, 
both evidently. taken from the Engliſh. Statute. 26. Edward 3 
III. © 2. which. is certainly. the Baſe of the Indictment; for, 
unleſs it is ſupported: by this Statute, E do not heſitate to admit,. 
that it cannot be ſupported at all. But while I'make this Admiſ- 
Fon, I muſt obſerve, that I believe this to be the firſt Inftance of 
any Doubts, public. or. private, reſpecting the Law of- Treaſon. in 
Canada. The Statute has uniformly. been thought the Law of the 
Land. The total Silence of our on Provincial Legiſlature upon: 
the Subject is a Proof of the public Opinion; for, it 185 
ſcarcely to be ſuppoſed that, while — enatted · Laws for the 
Puniſhment. of the leſſer Offences. which are injurious to Society 
we ſhould leave the great Crime of High. Treaſon totally un 
thought of, and permit Individuals to effe@ the very. Diſſolution 


of Society, 3 R 


can 


« 
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Tah proceed from a Convigtion, that the: Statute in Ouellich 
undoubtedly” in Force and ſufficient for the Protection of the 
Government. Perhaps even my learned Friends, to whom 1 am 
"oppoſed, might, under other Circumftances coincide with me: but 
this is not now to be aſked—and whatever may be the Deciſion, 
ay have done right in propofing the Queſtion. It is their Duty 
to ſerve the Priſoner to the utmoſt Limits of his Caſe, and they 
promote the public Intereſt, by calling for: a ſolemn Deciſion 
2 the- Law of Treaſon which, above all others, ought to be 
clearly ſettled. F wv th ane "as 
If I rightly comprehend them, they ſay, that: the Statute 
ef Edward III. is a local Statute, confined in its Operation to Treas - 
ſans oemmitted within the Realm of England; and therefore, admit- 
ting that the Statute is introduced into this 5 yet it has no 
effective Operation; for, Canada is not à Part of the Realm of En- 
and: Now, to ſupport this Inference, it is neceſlary for them to 
prove that Treaſons, committed out of the Realm of England, are 
not Offences under this Statute ; for if they do not, and on the con- 
trary ſuch Treaſons can be ſhewn to be Offences within the Pale of 
the Statute, it is evident that it is not a local Statute, confined in its 
Operation to Treaſons committed within the Realm of England; but 
with reſpect to Treaſons committed without the Realm, as the Cur- 
rent of Authorities is directly againſt them, they are totally ſilent, 
Nor have they made any Attempt to ſhew, chat by the Deciſion of any 
Court in England, the limited Conſtruction for which they contend; 
has ever been put upon the Statute, It is difficult to diſcover 
on what they proceed in the Words'of the Statute, Certainly nothing 
= that can fupport their Argument is to be found upon the ert 
Branch (eompaſſing the Death of the King) the Statutè contains no 
3 Reſtriction whatever: the Words are thefſe When a Man dotſi com- 
„ paſs orimsgine the Death of the Ring or of our Lady bis Queen = 
or of their Eldeſt-Son and Heir, he is guilty of Treaſon“ where 
are the Expreſſions limiting the Operation ef this Clauſe in any ref. 
pea? Words cannot be more genetal; they comprehend all Acts 
of Treafon wherever committed. The deciſton of Crohagan's Caſe | 
i an Authority directly to this Point, and goes to prove the eſtas 
miſhed Maxim, that Treaſon is not confined to Time or Place as 
All other Crimes are; for, Crohagan's Declaration, that he would | 
Kill the King, was made at Liſbon; It is true, he afterwards came 
to England, but it was in Profetution of his original Intention de- 
_ _clared at Liſbon, which in Fact was the Treaſon for which he fuf- 
MFored- This firſt Clauſe of the Statute made *no Alteratiou in the 
4 
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Law of England, it it merely declaratory of what had been the com- 
mon Law for Centuries before; (1) and My Lord Bacon, in his 
Argument upon the! Cafe of the Poſtnati, ſays „ It is plain that; 
if a Subject of England had conſpired the Death of the Ki 
in ſorreign Parts, it was by the common Law of England Trea- 
fon”. (a) 1 ſhall not trouble your Honors with anyfutther Obſers 
vations on this Clauſe of the Statute. I cannot conceive that an 
great Ex pectations of Succeſs have been formed upon n. The other 
Clauſe on which the ſecond Count of. the Indictment is drawn, is 
in theſe Words, If a Mau be adherent to the King's Enemies, in 
© his Realm, giving to them Aid or Comfort im the Realm or 
% elſculire he is guilty of -Treaſon.” From the obvious Meaning 
of thele Words, to give Aid or Comfort to the King's Enemies, 
in any Part of the World, is Freaſon; for, otherwiſe the Word 
Geliewhzre” has no Import whatever. The Caſes put by My. Lord 
Hale clearly ſhew, that the Conſtruction of this Claufe is not con- 
hined to Acts of Adherence committed within the Realm but gene- 
rally extends to all Atts of Ahe rence wherever committed. If, ſays 
he, there be a War between the King of England and Frante, and 
« then a temporary Peace is made, aud within the Time of that 
« Truce an Engliſhman. goes into France and ſtays there, and 
returns beſore the Pruce expired, this is not an. Adherence to 
* the Enemy within the Statute:“ but he adds fromthe Autho- 
rit) of the Record from which he draws this Opinion, that if 
the Engliſhman, during. his ſtay in France, had confederated or 
60::ſpired with, the Enemy os aſſiſted them towards further Hoſ- 
tilities, that it would have been an Adherence.: He puts a ſecond 
Caſe If an Engliſhman, ſays he, during a. War between the King 
of England and France, be taken by the French, and there {wears 
Fealty to the Kiny of France, if it be dene voluntarily, ii is au 
& Adherence,” In both theſe Caſes the Act which conſtitutes the 


Treajon is committed without the Realm, yet, both ate put as Inv 


 Rances of Treaſon within the Statute. Were it neceſſary to ad- 

dace. fur her Authorities, the Statute ggth. of Henry VIII. Cap. 
' 2. might, be cited. This Act. was made for the Trial of Treaſon: 
aommitted out of the King's Dominion. And in it, ſays My 
Led Bacon, after putting, the Caſe at conſpiring the Death of the 
king abroad, you thall find ne Words at all of making 
& a new Caſe of Treaſon which. was. not 'Freaſon before; but 
* ouly of, ordaining a: Form of Trial.” Ergo it was Treaſon before.“ 


| 1 
W A een 
(i) Fide Eden Principles of Penal Law,-ye 1199. l 
e Bacon's Works. 4d. Vol. p 194. | | | 3 
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Iii alordfer ta the Statute 2. Gro. 4 1IL. c. g. which was. * 

made for ſecuriang Perſons charged with the Crime of High Treaſom | 

in Amenica: but I ſhall not, for, I conceive I have al- 
_ ready fully eſtabliſhed that the Statute of Edward III. ia not a 
local Statute, confined to Treaſons committed within the Realm 
of Eagland: af it was even ſo, I do not, I maſt confeſs, ſee tho 
Weight of che Objection which has been made on this Suppoſi - 
tion; But as this Objectiön is not founded in Fact, it certainly 
, - quires no further Anſwer, It only remains for me to prove 
en this Point, that the Statute of Edward III. forms a Part of the 
Lam of Canada, and conſequently, that the Indictment is well 
ſuppomed by it. It is a general Principle that the criminal Law | 
ol the Conqueror immediately takes Place in all conquered Coun- 
tries. This, of itſelf, Would be a fufficient Proof that the Sta- 
wie is Part of the Laws of Canada ; for, Canada being a conque- 
red Country, and the Statute Part of the criminal Law of the 
the Concluſion is neceſſary and obvious, But, we 
have a+ compleat Anſwer: to every Thing which can be „ | 
on this Paint in the Words of the Quebec AR. 14. Geo. III. 
| Cows 83. The eleventh Clauſe: of this AR is in thefe Words. 
And whereas the Certainty and Lenity of the criminal LaW 
* el England, and the Benefits aud Advantages reſulting from 
be Vie af it, have been (crifibly felt by the Inhabitants from 
* Experience of more than nine Years, during which it 
as bers -uniformly adminiſtered: be it therefore ds: . 
e that the fame; hall continue to be adminiftered and ſhalb 
be -obſerved as Law in the Province of Quebece, 'as / well in 
he Description and Quality f the Offence as in the method of Pro- 
ſecution and Trial and the Puniſhments and Forfeitutes there- 
© by inflihed It is hardly pofhble to conceive Words of 
greater. Latitude. Whatever:is an Offence by the criminal Law 
of Eagland, ;becomes, by the Operation of this Statute, an Of- 
fence by the criminal Law of Canada; and if, by the Laws: of 
England. u is High Treaſon to compaſs the Death — King oe _ 
to adhere 80 his Enemies, whether that Com paſſing or Adherence 


be. wichin ther Realm of England or without, the ſame: Offence - 
Is dhe Quality” e e e 


I ſhall notprefame to trouble the Court any further - upon thit 
Ta of che Motion in Arreſt of Judgment. le is one of thoſe 
Toints which require only to be fairly, lated to produce Convice - 
tion. The other Objection is, that the Indictment is defective, 
: Hecaule it does not contain aA Avermeat that the Priſoner, = ox 


— 


| | CF ay T- ; 

Tune of the: High Treaſon, by him committed, was due of His 
Majeſty's Subjects. I certainly expeſted that ſomt Authorities 
would have been produced, to ſhew that che Words A Subject 
of our Lord the King“ are eſſential in Indictments ſor Treaſon. Ie 
is not uſual on theſe Occaſions to throw the Burthen of Juſtification! . 
upon the Crown Officers, without: producing ſome Ground more folih 
than the Opinion of the Priſoner's Counſel, which muſt of Neceſſity / 
be whatever promiſes the greateſt Advantage to their Client booked 
for ſomething more, and finding they are filent, I feel convinced that * 
nothing can be produced; for, I am too well acquainted with the 
Iduſtry of the Gentlemen concerned for the Priſoner, to fuppoſe - 
that the fulleſt Reſearches have not been made. They have indeed 
- faid, that the IndiQment againſt Francis Henry de la Motte cons 
_ tained an Averment that he was a Subject. This I readily Grant, 

but it is no Authority to prove, that theſe Words were eſſential. 
Indictments in general contain much Surpluſage. Neither is it a 
Caſe in Point; for, it was not proved, nor was any Attempt made 
upon the Trial to prove that he was an Alien. La Motte, when 
way ee was given, ſtood: before the Court as a Britiſh Subject: 

r, as the contrary-was not proved, the Judges were bound to 
prefume him ſuch: and therefore there was not Room for 
the Queſtion, whether the Averment was right or wrong; and 

jt was in Fact perfetily conſiſtent with the Caſe as it then ſtood 
The preſent Queſtion is © plainly this, — whether, on the Far 
of the Indictment there is ſufficient to warrant a judgment 
againſt the Priſoner, for High Treaſon; for, i there is, the Ayers 
ment, That he is a Subject“ is clearly ſuperflubus. It may be 
as well to inſert it where the Truth of the Caſe will permit it; but 
1 have not a doubt upon the Subject in the preſent Inſtance: this 
deing clearly the Caſe of an Alien, for which Reaſon it was inten- 
tionally omitted, and by this Omiſſion we have ſaved an Argument, 
which the Gentlemen would otberwiſe have held, to convime 
pour Honors of the Abſurdity of averting an Alien to be à Britiſa 

Sabjeti. As the Caſe admitted of Hiſcuſſion, whether the Averment 
was inſerted or omitted, it was thaught the ſafer Courſe to leave ĩt 

but, becauſe the Indictment contained ſufhcient to warrant the 

without it. This is what I ſhallendeavour to eſtabliſh, 
before I proceed to remark on the ſeveral Allegations of the In- 
diam-nt,-the Court will permit me to obſerve and to produce 
ſome ,uthorites to prove that the A vtrment That the party is 
a Subject“ is an Iunovation upon the old Form of Indictments for - 
 ORIS ( ͤ DE 75 ee bh WW 
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or why it has been latterly adopted I cannot. diſcover. at 
The C6urſe-of ancient Precedents ran in theſe Words © Ut falſus 
& proditor* contra naturalem Dominum ſuum”. This is evident 
from their | InſpeQion. 1 ſhall: here cite a few which are thoſe of 
che King/againit Ayliffe, (1) againſt Horſely, (a) againſt Hayes (g) 
againſt Lord Delamere (4) and againſt Hampden; (5) and to 
theſe I add the firſt; Count of Lord Preſton's Indictment (6), Roſes 
well's Iladiament (7) and the Indictments againſt Cranbourneg 
Vowick, Roockwoud (8) and Gharnock. (9) theſe were all Cafes: 
of Subjects, and yet they, do not contain any poſitive Averment 
- that they were Subjects; they aver only that the Offences were 
committed by each of the Parties ut falſus proditor contra natu- 
ralem Dominum ſuum: Now, the Words: , naturalem Dominum 
* ſuum' in the Cale of an Alien, it has been long ſince ſettled 
mult be omitted. My Lerd Chief juſtice Holt, in, Cranbourbes 
Caſe, ſays ex preſſly, No daubt it would be a fault tu have pat 
in, contra naturatem Dominum ſuum' where only a. local Alle- 
giance is due. (20) This Opinions founded upon a folemn 
Decihon in Hilary 36. Eliz. when. Stephano de Gama and 
Emanuel Lewis Tinoco, two Portugueſe by Birth, came into 
England under the Queen's Safe eo duct, and living. then under 
| ber Protection, joined with De Lopez: in Trealon . againſt, her 
: Majeſty. They were detected and brought to Trialz andi in their 
Cale it was, relolved by the judges, that their Jodictment - ought 
do ͤ begin That they imended Tieaſon contra Dominam Orgi+ 
„ nam” omitting thele Words naturalem Dommam ſuam— and 
ought to concludue, contra legeantiæ ſuæ debitum, (11) Ia the 
| Gr Inſtance, knowing the Pritoner to be an Alien; tms courie-- 
has been purſued. This Indictment avers that He commiued the 
_ Offence as a falſe Traitor againſt. his Majeſty, contrary to the 
Duty of his, Allegiance, which is all that the Caſe of De Gama 
requires; and we have the Opinion of My Lord Chief Juſtice ex- 
plicitly declared in Cranbourne's Cale, that this is ſufficient; © for, . 
il it appears, ſays that great Lawyer; that he has committed an 
„ Otfence againſt the Laws of the Kingdom and ag inſt the Duty 


| 
: 7 .. - : | | | 
1 ot his Allegiance, which is High Treaſon, that's. enough. (42) | ; 
- 8. 5 a . ** 4 ? . K 74 KY Co formably 14 4 
— — ernennen e e — n 1 
1) Tremaines Pleas of theiGrowne p. 2. 105 III. State, 4 7:4. p-. A „ „ . 4 
. p. 4. | ) b. State Triaks appendtx. g. 33 
Ts) Bid. p. 9) TV: State Trials p. 366... 


6, State fia appendix. p. 63. 5. IV. State Trials h. 700. | 
05) 6. State Trials ap, endix: p. je * os 11. State Tr. als. p 88 | Ju 
IV. State Trials. p. 410. (18) IV. State Trials. 70m e = 
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- Ebnformablysto-theſe Authorities and the Opinion of Sir Michaeb : 
oſter, to the ſame Effect, (1) in che late Caſes (even of Subjects). 
particularly Lord George Gordon, and the very Caſe of Lamotte, 
Which: they cite, the words © naturalem Dominum“ have been 
omitted. Since this Omiſſion, for what Reaſon 1 cannot ſee, the 


Ayerment, that the Accuſed is a Subject, has been generally inſer- 
ted. I ſay generally, becauſe it has not been always done; for, in 
an Indictment preferred againſt a natural born Subject, William 
Stone, in the King's Bench, in England, for High” Treaſon, in 
1796, the ſecond Count does not contain either the Averment 
that he was a Subject or the Words © Naturalem Dominum ſuum“ ; 
(2) and yet, on that Trial, on the part of the Defendant, no Excep- 
tion was taken to the Form of the Indictment ; on the contrary it 
vas expreſſly admitted that the Indictment was ſuffictent: I have 
own that the Words © naturalem Dominum” muſt be omitted 
in the caſe of an 
in all Caſes. £ | TENN I | 

I proceed to Thew. why it is not neceſſary to inſert an Averment 
that the Accuſed is a Subject, and I here call upon my learned 
Freinds, to produce an Authority, an Opinion, a Dictum, which de- 
clares it neceſſary. I do not mean to lay that, if inſerted, it will cer« 
tainly vitiate; I contend only that an Indictment, in other Reſpects 
well drawn, is ſufficient without it. One of the ſtrongeft Reaſons 
in ſupport of this Opinion appears to me to be the general Rule 
of Law, that every Man muſt, prima facie, he preſumed a Sub- 
ject. This was ſtated by Sir Bartholemew Shower, in Cranbourne's 
Caſe; (3) and in the Caſe of David Lindſay it was fo ruled by 
the Court. (4) The latter is very ftrong; the Indictment was 
founded on the Statute of William and Mary, by which it was 
made High Treaſon for any of the Subjefts of their Majeſties, 
who vent to France, to return into England without the Royal 
Licence. A Motion was made after Verdict in © Arreſt of 
e wk becauſe the Indictment did not. aver that he was a 


Alien; and it is certainly beſt to leave them out 


Subject when: he went to France. But the Couft obſerved' that 

is was not an Objection which could avail, becauſe they were 
bound to take him to be a natural Subject unleſs the contrary 

pear. Where is the neceſſity of averring what the Court muſt; 
* ull the contrary appear? Do we, indndidtments for any 
"Qttence aver that, at the Time it was committed, the Accuſed was 
-of ſane Mind? Afluredly we do not; and forthe ſame Reaſun che- 


Hat 7 Court 
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. Sonic mul preſume bim to be of ſane Mind, tilF the e 
| There appears to be à ſtrict Analogy between the inlay 
2 und Tnſanity, in this particular and in other Points; * 
* Vfaviey 2 be pleaded or given in Evidence, and this is uns. 
E the Rule with reſpect to Alienage : for it is a Fat 
_ Knowledge of the Aceuſed, and the Proof of it le 
pon bien (5). 
a Subject 1 is defined, to be a Member of the Cotinmonweatth · 
may be well doubted whether an Alien can poſtibly be brought 
_ within this Definition: certain it is; there 18' wide Scope for Argu- 
ment to Prove that he cannot. I contend therefore, that it is ſa- 
ter ita omit/the:Aﬀertion and to fupport the Tndiftment by other 
E: Auverments. In this Caſe the Indiftment ſets forth the Offence” itſelf 
©  Ririfilly, according to Precedent, both ancient and modern, and avers 
that it was committed by the Priſoner, late of the Pariſh of Quebec, 
at the ſame;Pariſh of Quebec, a Place within the King's Dominion 
and within the JuriſdiQtion of the Court, as à falſe Traitor againſt 
bis Majeſty. It further Rates that he OE withdrew the Allegi- 
e he oed to vur wet >. that the Offence was 


Doi ror pay 
8 nad our Lord: the King” and-they have alſb- 
ESE SEAS Rs Phoy b. Duty of ' 
: t Allegiance whic owed to-his- M have there-- | 
= fore found him to be a Subject; and this Reaſo ning is certain 
FD Fx. par dd by: what was ſaid in Tudker's- Cafe (7); fot 3 ö | 

| defince to be the mutual Bond between the Kin his 
"DFAS ID WOE "he King at th 
King. 
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King Protection to his Subjects « And Treaſon *' fad ke 
in os Breach and Violation of that Duty of Allegiance w 12 
Sudject owes to the King“. The Court will permit me to repeat, - 
chat the Breach and Violation of that Duty of Allegiance, which the 
- Priſoner owed to his Maj oy is this Caſe, is expreſaly found; 
end in this alone the Jury have found the Offence itſelf to be 
h Treaſon, and the Priſoner a Traitor, ——But it is not upon 
1 only - that the Caſe muſt reſt, they have found more, they 
ve found that the Priſoner is of the Pariſh of Quebec, that he 
committed his Treaſon in that Pariſh, that he been guilty, - 


| traiteroully guilty; of the whole Charge, and that the Offence which 


: 
1 


9 


he committed is. . wi the Statute of Edward * 


third. 

May ie fr your Ben 4 | | 

1 eee ee eee eee Chi 
vation; but one Author „which I have cited, has ſtruck me ſo 
forcibly, that I requeſt to be Indulged with your Permiſſon to 
repeat it. The Jury have found the Crime of which the Pri- 
ſoner is guiky to be High Treaſon, .andan Offence which he 
bas committed againſt 4 Laws of the Province and againſt the 
Duty of his Allegiance. The Words of My Lord Chief * 5 
Holt, which. I have already cited from Cranbourne's Ca | 
theſe, ** If it appears that he has committed an Offence ioft the 
Las of the Kingdom and againſt” * 
\ 66. which . bs High Treafon, that's enough. - 


Ma. PyxZ. 


it pleaſe your Honors, 

In 5 to what 1 fallen from my learned Friend, the Attors:- 

ney General, .jn Anſwer to the Arguments, uſed in Support of« 
the Motion in Atreſt of Judgment, I ſhall not take up much ot 
the Time of the Court, knowing that the.ObjeRions, Which w6 æã2 
have had the Honor to offer, need only to be fairly ftated; and 
that the Court will give them that ſerious. Confideration. which 
they may deſerve. 
| And I muſt till contend upon the fitſt Ground, that, from. the 25 
ain and natural Conſtruction of the Words of the. ſtatute 3 
dward III. it cannot be conſidered as extending to Canada, 
as to make any Attempt- to ſubvert the Government of this Cod... 
High Treaſon under that Statute... 

Nor 91 conceive, that che.Qnobee AT har n 
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Niogduce the. agth. of Edward III. into this Country, but I hum- 


dy contend, that it was, and is, neceflary to introduce it by a ſpe- 
Gal Ac of the Provincial Parliament, And notwithſtanding all 


That has fallen from che Attorney General, on the ſecond Groun 


of the Motion in Arreſt of judgment, 1 ftill am of Opini- 


dn that it was eſſentially neceſſary that the Indictment ſhould 


have averred. the Priſoner to have been a Subject; for there 


d te two. Deſcriptions of Subjects the one natural born the other 
temporary. The Priſoner at the Bar certainly comes under the ſe, 
- - cond Clals, and therefore, for the Reaſons which we have had the 


Honor to ſlate to the Court; in the opening of this Motion, I hum- 


pPly conceive, that the Indictment not ſtating the Priſoner to be 
2 Subject, muſt, on thut "Account, be conſidered defettive. 


7 THE HONORABLE CHIEF JUSTICE.” it + 
"Af underſtand this Motion rightly; it is made upon two Grounds; 
the firſt that the Statute of Trealons is a local Statute and does 


not obtain in this Province; and | ſetondly chat the Indictment 


Ubes not ſtate the Priſoner to be a Subject of our Lord the King. 


; With regard to the firſt Objection, independently of the Princi- 
ple which ſome intelligent Writers have advanced, that in con- 


tered Countries that are civilized, although the Laws reſpecting 

roperty continue till varied by the Conqueror, yet that the Pleas 
of the Crown or the criminal Laws do i#ſo facto immediately at- 
tath;—It'is well known” thet, by an Act of the Britiſh: Legiſla- 
ture, the criminal Law of England is - eſtabliſhed in this Pro- 
vince. The criminal Statute Law of England, as the criminal 
Law of moſt Countries, is general. Some Statutes indeed are 
reſtricted to the Realm, others to particular Counties: and there 


never was a Doubt, but that all the general Statutes, up to the 


44th of the King, are in Force in this Province. The Queſtion 
then ariſes, are the Clauſes of the 2th. of Edward gd. upon which 
this Indictment is framed, penned in general Terms? The firſt 


- Clauſe is chis, if a Man do compaſs or imagine the Death of our 
Lord the King.“ Words cannot be more general; for, here is 
no Neſtriction or Limitation, either of Time or Place. The ſes 
"cond: is, * if, a Man be adherent_ to the King's Enemies in his 


Realm, giving them Aid -and Comfort in the Realm or elſewhere.” 


| This Clauſe is ſtudiouſly comprehenſive, and certainly takes in 


is Province. There can therefore be no Queſtion whether 


general Clauſes are to be deemed local, This is ſufficiently ap- 
Parent upon general Reaſoning ; but added thereto, there are a 


. 


Number 


; * A 
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Number of Caſes ia Point, together with a Parliamentary Decitt 


on on the Queſtion, whether the Statute of Treaſons is or is not 


ton ſined to England ? Cardinal Pole Cate was a Compaſſing in tai 

Dr. Storey Caſe in che Low Countries, Crohagan's in Portugal, and 
Ebenezer | Platt's Caſe in America. To ſay; that a Man cannot com- 
ſs the King's Death in America, is to ſay that the Operations of 


neither in the Realm nor elſewhere is an Abſurdity. Two ſeve- 
ral Statutes, one in the ggd. the other in gth. Year of Henry 8h. 

mention Treaſons committed out, f the Realm of England, and 
without ; the King's Dominions. Theile is elearly therefore, . 


ner, 


ſon to arteſt. dgment on the firſt Ground. 


With regard to the ſecond Objection, that the Tndiftment does ; 


not ſtate the Priſoner to be a Subject of our Lord the King, it 
may app*ar to come with a very bad Grace, after the Pains taken 


to prove him an Alien. If it be a neceſſary Averment to ſtate that 


the Priſoner is a. Subject, it muſt be neceſſary. either as a Matter 
of Fact, or as a Matter of: Fiction. As a Matter of Fact it is con- 
tradicted by the Evidence, and if it were neceſlary as à Matter. 
of Fiction, you would not be at Liberty to diſprove it, for che Rea - 


ſons laid down by Lord Mansfield in the Caſe of F abrigas and 
Moſtyn. But in Francia's Caſe, who was an Alien, he was ſtated 
in the Indictment to be a SubjeR, and Evidence was allowed to 


e Mind are ſuſpended in America; and to ſay. that America is 


* 
* ' 


be given that he was born at Bordeaux in France; and Mr. Hun- 


Wed that he ſhould be able to arteſt. the Judgment becauſe that- 


ford, who was- a very able-Lawyer, ſeemed. to be perfectly ſa- 


Averment was made; and to- day it is to be arrelted. becauſe it wass 


not made. In many of the old- Entries, as appears by the Caſes 
cited, by Mr. Attorney General, this Averment is omitted. u 
modern Precedents it has been interted upon the. Principle, chat 


while a Perſon owes Allegiance, whether laſting or temporary, he. ; 


may be called. a Subject; but in the poſitive and ablolute Sen- 
ſe of the Term it is a falſe Fact, and according. to Mr. 18 
Foſter the ſafer way is to omit them. The Eſſence of an Inditts, 


ment for Treaſon is this, that the Crime committed is againſt the, | 


Duty of the Party's Allegiance ;. for, as Lord Holt oblerves in 
ä E Caſe, if the Crime be not againſt the Duty of. h 
Wegiance, it cannot be High Treaſon.” The Priſoner is c 3 
in the Indictment with having acted againſt his 8 that 
Allegiance which he owed as being, ot the Cuy of Quebec, in, 


this Province, Merchant ; for that, is the Addition by which he is de- 


ſignated in the Indidtment. The temporary and local Allegiauce Ny 


to the Supreme Power, due by $a Sojourner, in every State, 18 
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TL 1 | 
Principle of general Law. The Commorancy,:averred in the Inditbe 
ment, is fufficient to ſhew that he-owed an Allegiance ; he is chars 
ged with having ated againſt that Allegiance .generally, without 
Rating whether as Sojourner or Subject, the Allegiance due being. a- 
verred, I am of Opinion that it is not neceſſary, to make this. IndiQ» 
ment valid, that he (ſhould be charged as a Subject, and that, 
there is nothing in either a reriro rnerarin nan 

| Judgmentmult be over. ruled. SITES! 


Clerk of the Arragns. David M. Lane kold up your Hat; You 
1 5 been indikted of Felony and Treaſon, have been arrdigne® = 
Add pleaded thereto Not Guilty, and for Tour Trial have put yours 
{elf — God and the Country, which have found 'yot = 
Guilty. What have you to y for Yourſelf wh the Court ſhould 
155 procced to! give Judgment of Death * you ER * 
Law? | 
 * Priſoner.” I have nothing Wen e de N We 
2 Cleri of the Arraigns. Cryer make - COPY OUTS. 
Ges! Oyes! Oye, Their Honours the King's Juices do RAT 
ihe and command all manner of he Primer "na Ba, e | 
tence of Death is paſſin 93 5 the Pri er at the Bar, pn 
1 e tere is 1 Fra 


. 1 CHIEF JUSTICE. + "4 HOME 34/77] 
| "Davis M*Lanr. FART, b | . 
"i have been infdiged for the Crime of ID to „deb 
ib ent, you pleaded not ; guilty, and for your, Trial put yo our- 
25 po God and the Country, by which Country you have been found 
guy. You have 'been tried by à reſpectable and intelligent Jury, 
ms df whom. haye heretofore ſerved on the Grand Inqueſt. Your 
4 Ft been attended with ſuch Circumſtances of Fairneſs, Open- 
 -nefs and Lenity, as do not obtain in any Country upon Earth, except 
where the Laws of England prevail. More than twenty Days have 
; - elapſed ance vou were acquainted with the Particulars of the Chatge 
brought againſt, ou, and of the Names of the Witneſſes to prove it, 
.that you might not be ſurpriſed by a ſudden Accuſation, and might 
babe full Time to voy ane your Defence. After the Facts chargeT 
_ were 45 eſtabliſhed by the Verdict, your Counfel have been heard 
- IP 7 ObjeQion that could be Weng to the hy! i Arg of = 
roceedings; whereas, had you been accuſed of the Ii 
that Country whoſe Government you would wiſh to impoſe ol Vis 
3 of being allowed a Period of i Jay, a 


| - 
& 
: 


TO =s 7 4 
** eonvidted, d eee AA * XY 


| — Minutes. Reflect, therefore, whether you have not been guil- 'S 
a moſt unjuſt; Attempt againſt this Government. 3 
2 appears in Beide tee that you ate an Alien to the King ;Govern« —_— 


—— * have been treated with the amm 
Indulgence as thoug — 5 x native Subject. True it is, at 
a Treaty of Amiiꝝ ſu 4 — between his Majeſty's Subjects and ts 

- Citizens of the United States, many of whom, have born . 
Teſtimony to the kindly Offices teeelved from the King's. Subj 

K is an Intercourſe we.wiſh to cheriſh; as well with. oublec Bodi 

as with Individuals, and as it1snot probable that you n 


received an injury ſrom this Colony, you ry, been an 
2 3 againſt this Gove 25 
Having heard of me Diſturbances, that 5 ek lite e on Acebünt 


of the Road AR, you falſely concluded that His Majeſty's Canadian 

Subjects were dilaFetted 10 Vovernment, and ready to join in 4 
Rebellion, which 159 5 willing to conduct. You might have 
known that it is eaſy to provoke Murmurs on a like Orcaſion in the 
beſt regulated mate, in E 0 fimjlar Diſcontents have taken 
place and ſubſided as in this Country; for, à ſhort Experience has * | 


3 


convinced the People that the Meaſure was greatly for their Gene- 


in. Putting Conſcience out of the Queſtion, as a prudent: Man, 
you had no Grounds to go upon. No one, therefore, but a raſh. ” 9 
and unprincipled Character would have engaged in fo deſperate an 
Enterprize; and no one but a cruel and per Character would 9 

have projected luch Meaſures to rarty it into Execution. CU fit. + 
der then, whether you have not been guilty of 2 moſt atrocidus | 
and ſanguinary Attempt againſt this Government. 

Perhaps you may think theſe Te xms favour of a Spine er Key roarh; 
5 from it; in you 1 0 Condition, to betray furch a 55 rere 
unworthy. No- they are uttered in the Sp mt of A Sakko _— 

2 that upon this Principle ; You ſeem to Poles Undek. 
Kanding; I. wiſh therefore, to faſten on your Mind th ion | 
of this manifeſt Truth, which nothing but the moſt perverſe Obſti- 
naey can reſiſt, namely that, though your Deſigns were moſt bole 3 
againſſ this Government, yet you have experienced thai lair Trial you __ 
would not have met with in \ any'other, Government under Hesse 
venz i u hopes, that when the Miſt of Deluſion ſhall ha ve difappearclly » | 
the Conviction of one Truth may prepare your Mind fot the 
Admiſhon of others, and finally Favs 44 that Senſe of Conttition * Tor. 
ee can l ee N vieked Oi * 


x 


- ., —_— 
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Had your traiterous Project been . into e who is 
there in this numerous Audience that would nut have felt the Con- 
: ſequence among his Friends and Relations, or in his on Perſon ? 


But as it has pleaſed Providence to baffle your pernicious Deſigns 


Ichall preſs this Subject no further. This Government, which you: 
wiſhed to overthrow, has, like all others, provided lor its Security againſt 


* 5 thoſe who ſeck to deftroy ii. In the Scrutiny of Offences it is more 


lenient than others, but is equally ſevere iu the Papiſhment, - That 
Funiſhment you have juſtly incurred, and it would be highly un- 
1 charitable t to beguile you with the Expe8ation that it will not be in- 
| Let me, therefore, molt. ſeriouſly exhort you to employ 
e ſhort Time you have to live, in ſubmitting yourſelf with Humi- 


Udon and Repentence to the ſupreme Ruler of all Things. whoſe: 


- Goodneſs is equal to his Power, and who, though you ſuffer here 
may admit you to his everlaſting Mercy hereafter. That ſuch. 
Mercy may be your Portion, is wy moſt; carneſt Prayer. 
It remains that I ſhould diſcharge che paintul Duty of pronoun- 
eing the Sentence of the Law, Which is: That you, David 
* M:Lane, be taken to the Place from whence you came, and? 
from thence. you, are to be drawn to the Place of Execution, 
Where you muſt be hanged by the Neck, but not till you are) 
« dead: for, you muſt be cut down alive and your Bowels taken 
% out and burnt before your Face then your Head mult. be ſeve- 
. . from your Body, which: muſt. be divided into four Parts, 
e fn Head and Quarters be at the King's Diſpolal, and the: 
have Mercy on your Soul.. 4 
"The ATTORNEY. GENERAL moved, that a Day mould be fed 
for the Execution—and the Court appointed.F days the 21ſt Dey 
* infant. - 
4 important Trial commenced. at ſeven o'dock in the Morn-. 
ing, was concluded at nine: in the Evening, and was attended by. 
the molt numerous i Mr ever e +: ona | 0 


1 


ae the 2705 Jubs the Prifoner; (David Dane) di fin to his- 


2 Sentence, was talen from the common Gaol and placed upon a Hurdle, which 


=. and wore « w hike Cop on his Head, The Reverend Mr. Mountain and 


more in ſiow Solemnity towards the Place of Execution, attended by the Sheri 
and 5 — of the Diſtriũ, a military / Guard of fifty Men — 
er Multitude of Spectators. About a qua ten the Hurdle drew ß 
the G allows erefled upon the — wc oy Garriſon Wall—As - 
| . he was dreſſed in white- Linen bs Cloat hs, 


the 
N 


© 


WE or] i. 
- the Reverend Mr, Sparks attended him, and with them, he continued in fervent 
Prayers for ſome Minutes. He then in the Executioner that he was 
ready, and was by him directed to aſcend the Ladder which he immediately 


did But the Executioner obſerving that he was too high, he deſcended a 


: Step or two, and then addreſſed the Speclators in the following Morde, This 


Place gives me Pleaſure, I am now going where I have long wiſhed to be, 


* and you, who now fee me, muſt all follow me in a ſhort Time, ſome of you. 
perhaps in a few Days—let this be a Warning to you to prepare for your 
" & own Deaths.” Then addreſſing himfelf to the Military, who were drawn 


up in a hollow Square about the Gallows, he added, You with Arms in 


your Hands, you are not ſecure here, even with your Arms, 1 am going 
% where I ſhall be ſecure without them.” 4 

He immediately drew the Cap over his Face, exclaiming Oh God re- 
*« cerve my Soul, I long to be with my Jeſus” and dropped his Handker- 
chief as a Signal for the. Executioner, who inſtantly turned him off —He 
appeared to ſtruggle with Deaih, but a ſhort Time. 

The Body hung for five ant twenty Minutes and was then cut down—A Plat- 
form, with a raiſed Block upon it, was brought near hie Gallows, and a Fire 
was kindled for executing the Remainder of the Sentence. The Head was 
cut off, and the Executioner holding it up to Public View, proclatmed it 
& the Head of @ Traitor An Incifion was made below the Breaſt and a 
Part of the Bowels taken out and burnt ; the four Quarters were marked 
with a Knife, but were not divided fromthe Body. | 

The whole of the Execution took up about two Hours, and the Conduct of the 
' Unfortunate Sufferer was in every ReſpeRt compoſed and becoming bis 

Situation. | | af | 
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